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21683 


=—=——UpOn Commencing sav 75 #35 ea smn. 

THE CHAIRMAN: Good morning. Please be 
seated. 

MS. BLASTORAH: Mr. Chairman, just one 
housekeeping matter. I now have copies of Exhibit 779 
which was the memorandum to Mr. Pyzer relating to 
travel on closed road charges. So I will make those 
available to the Board and the parties. 

THE CHAIRMAN: Thank you. 

We are ready, Mr. Edwards. 

MR. EDWARDS: Yes. Thank you, Mr. 
Chairman. 

BRUCE ADAMSON, 

SERGE TENAGLIA, 

NEVILLE WARD, 

GORDON PYZER, 

DAVID M. HOGG, Resumed 
CONTINUED CROSS-EXAMINATION BY MR. EDWARDS: 

QO. Mr. Tenaglia, yesterday I asked you a 
couple of questions with respect to the District Land 
Use Guidelines in the Nipigon District and I have a few 
more, Just’ hoping torget to a'general point from a 
specific example. 

I understand, sir, that you were the 
forest management supervisor in the Nipigon District 
from VUuLy OL Soult) IOC VODEr sO adie 


MR. TENAGLIA: A. Tiates -COrrect 2 
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O® PANU SingOctoperlof 2 87 (you went  tostne 
Wawa District? 

AS itiat “SHcorrect.. 

Q. Now, at page 66 of the witness 
statements there 1sea list of stheslocationuot g-— VoL 
factors influencing the location of forest access road 
corridors. Do you have that page, sir? 

eee CSc Lac Or, 

On, Now Now 4ereters to the factor of: 

"identified values and features (eg. 

aquatic, terrestrial, recreational, 

aesthetics, safety and other areas of 
concern) which may affect road locations 
in specific areas or the recognition that 

ReSOULrCeGsecxtraction may not) be the 

PHALMALY. suS&.4...-5 

And the example given, of course, is the 
Nipigon District Land Use Guidelines, Area No. 10 in 
Caribou Lake, and that's reference 1 and I believe that 
is reproduced, as we noted yesterday, at pages 100 to 
L022 

When you were the forest management 
Supervisor, did you find that the land use guidelines 
were influential with respect to determining land use 


aaleaicotbhe VeSlchwies ele % 
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A. They were influential in helping us 
determine how to deal with particular issues, 
particularly road issues in and around the zone 10, the 
Caribou Lake zone. 

Q. Were they influential with respect to 
land use decisions? 

A. Well, the land use decision is 
already made through the District Land Use Guidelines. 

QO. I see. And when you were forest 
management supervisor, did you attempt to apply the 


guidelines in your practice? 


A. Certainly relative to roads, the 
roads that were heading into that area. The decision 
in the district was to -- because of the importance of 


commercial tourism and public recreation, a decision in 
the district was to gate the roads that were heading 
into thar zoOnewmto protects —-mtormarrordaconmercial 
tourism the strongest protection that we felt we could 
amnornar 170 

Ome Ddmeche=protectione Lor commercial 
tourism -- or did the protection for tourism include 
the 120-metre shoreline reserve on designated canoe 
routes? 

A. In any of the planning processes, I 


donate knowse+ Olrstmedonrie recall “that sthere was: any 
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harvesting proposed around canoe routes during my time 
in) Nipiogon. 

Q. Yes, but from your experience in 
Nipigon, did you understand’ that the, 120-metre 
shoreline reserve on designated canoe routes was 
intended to protect tourism values? 

A. Yes. That's one means of protecting 
tourism values. 

Op eeliwicerntadnivalis.® fAnd  Ghatan20-metre 
shoreline reserve was inserted after a lengthy planning 
process, both at the strategic level and at the 
district levels 

Ae sYes ;sthroughsithe ‘approvals of Distimce 
Land Use Guidelines. 

O.- Yes. SAnd  deunderstand, -sir,thate 200 
metres would be the ordinary reserve for a waterway 
park. Do you know that, or do you agree with that? 

A. I'm aware that there's a number of 
waterway parks, yes, with a 200-metre area of concern 
Or -reserve{a tbldonstyknowedteithatws: the: provincaas 
standard. Maybe Mr. Pyzer -- 

QO. Mr. Pyzer was nodding his head. 

Would you be aware, sir, if that's a regularly used 
figure for waterway parks, if not a standard? 


MR a PYZER semAD wl couldnetesay 
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definitavely-o18 I@know it’s larger than 120 though and 
200 does seem to stick in my mind, but I wouldn't want 
COe = sen certain | yenoOi an, expert on. that. 

Ote Mier Lenagiia.syOu are familiar with 
the figure of 200 as being regularly used in waterway 
parks; are you? 

MR. TENAGLIA: A. Yes. 

Q. Thank you. Now, designated canoe 
routes would be created for some of the same reasons as 
a waterway park in your experience; is that correct, 
Mr. Tenaglia? 

A. They're identified to afford them, I 
guess, more protection and to recognize their value. 

QO. And is that a special recreation and 
touristic value that's recognized? 

Pee eS 

Q. Now, the designated canoe routes that 
were provided the protection of a 120-metre shoreline 
reserve were not inside Wabakimi Provincial Park; they 
tended, sir, to be rivers which flowed through the 
park, but the actual reserve was, in all cases, outside 
of the’ park? si ‘that "correct? 

A. Yes, I would agree with you there. 

On ofr, ee tm Going CO produce and show to 


you a document dated June 29th, 1989 which is a letter 
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from a Mr. Currie, the District Manager in Nipigon 


DistrictOmuwithsrespect togaupublicenotice marine lerrer 
is just addressed to "Dear Sir or Madam", and contains 
aaplblic notice andsapfactashect. © 1l’mealsovgeing te 


provide to you, sir, a map which apparently accompanied 
this correspondence. 

MR. EDWARDS: I have one good copy and a 
number of photocopies which I have attempted to 
replicate the important parts of the map on. Even on 
thesoriginalaA Mn. Chairmanyeut stduefici te eto, cadmand 
I will just tender it, if I may, it is the best copy 
thats. scouldacome sp with. (handed) 

THE CHAIRMAN: Thank you. These two 
documents will be Exhibit 780. Mr. Edwards? 

MR. EDWARDS: Yes. 

THE CHAIRMAN: We need one more copy of 
the letter up here. Do you have another copy of that? 

MR. EDWARDS: (handed) 
== MXN EBL TNO S02) sbetten, fromeMineec urniemeDistrico 

Manager, Nipigon District, dated 
June: 29,1989 salong withemap 
entitled: Proposed Amendment, 
Nipigon District Land Use 
Guidelines. 

MRoSSDWARDS = On eeslrea Tenders fanceon 


the map there are a number of river or canoe routes 


marked in red, that would be in the northwest most 
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portion of the map? 

MR. TENAGLIA: A. North of the CN line? 

oO, NorchPore'thes CNed ines 

Aen Ande Li zone 10. 

On In zones Of" ™ And* it iwnderstand’ that 
zone 10 is indicated by the heavy black line which 
really follows the CN line coming horizontally across 
the map and then curves off to the northeast? 

Ace Se 

OF FAnde 1 @think =u sPpossiblestto “Vdentify 
Wabakimi Provincial Park as the -- in the northwest 
quadrant of that map? 

Ate Oe Se 

Q. And I understand, to synopsize, that 
the changes proposed is with respect to a 120-metre 
shoreline reserve on a number of waterbodies. And 
Starting from the lower” Veft, just to the very 
southwest of Wabakimi Provincial Park, I understand 
that that is the Nemo River? 

Peps Ni abe 

Q. And the next one I believe, although 
it's not very legible even on the original, is the 
Balroure navere 

Ais COT Peciin 


Sek Then Lookout River? 
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Ate. Lecanytesccethate 

Q. Well, I see the word Lookout on my 
copy here. 

A BeOW. Smitha te 

Q. You have Onamakawash Lake and-- 

A. Yes, just to the -- 

OO: =-Lookout, Riveretiowsetosthe 
northeast from Onamakawash Lake? 

AQEOKay, SS0nry : 

OF eaveS-ehihe next onelgoing to themseurn 
east corner of Wabakimi Provincial Park would appear to 
be the Tamarack River? 

Age THhatesecorrects 

Q. And then there is a canoe route which 
goes through Caribou Lake and Gibson Lake? 

Ae polal seo Lohte 

Oop gYes-@ And this iss tolwcoursesms the 
Caribou Lake -- zone 10 is referred to as Caribou Lake, 
and then there's the Caribou River? 

Ay eYesa 

OU ahdmtmoleawhichedoes notiappear «to flow 
through the -- or to the park. Then coming from the 
northeast arm of the park -- or rather the eastern arm 
of the park, would appear to be a route to Whitewater 


Lake. Do you know what water body that is? 
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A. ve Se lero 

OF “Which one “isPthat? 

A. Just northeast of Wabakimi. 
Whitewater? 

Over Wellyino, the route "which * flows. from 
the eastern arm of the park up towards Whitewater Lake. 

A. Yes, McKinley Lake. 

Q. Through McKinley, yes. 

A. Yes. 

Q. Which river is that -- which canoe 
route is that; do you know? 

A. That may be the part of the Ogoki 
River, I can't say for sure. 

OMe AINE might. And clearly. the Ogoki 


River flows out of the park in the northern most 


Dariteron 2 

Ate Stra ve7si tergh t: 

Q. Would the Allan Water be also on the 
west -- if this map was extended to the southwest, 


would the Allan Water River be included as a designated 
canoe route? 

A. Tecanetesay for sure. I'm not sure 
what the guidelines for the Sioux Lookout District-- 

OF Al irivght: 


A. --how they would address the Allan 
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Water. 

Ont ALL. righees And Gust torpmshnortaronum 
purposes, I believe to the north we have the Grayson 
River and Lake, Rockcliff Lake, Whitewater Lake and 
Whiteclay and the Pikitigushi River is on the far 
northeast of the zone. Would those all sound familiar 
and correcta 

Ais 7 eYe si: 

O. Generally, with the exception of ‘the 
Pikitigushi, these rivers appear to flow in part 
through the -- or the canoe routes that they form part 
of go through Wabakimi Provincial Park; correct? 

Aw “Thevs dor 

Q. Would you agree that there is quite a 
number of outfitters in the area on Smoothrock and 
Caribou and certainly on Whitewater in the Ogoki area? 

A.leves 4 there is®and, therevctaglothor 
other interest groups that use -- heavily use Wabakimi 
Park. 

O-S8 Raghite Sato tor cCancelerse 

Aveethotwomrt ont. 

Q. Recreational users? 

Ai Yes? 

Q. Now, sir, I'm going to direct your 


attention to the proposal which is set out in the fact 


Farr & Associates Reporting, Inc. 


Adamson, Tenaglia,Ward 21693 


Pyzer,Hogg 
cr ex (Edwards) 


sheet. 

MS. BLASTORAH: Mr. Chairman, did we get 
an exhibit number for this and is it all one package? 

THE CHAIRMAN: We did, Exhibit 780. 

MR. EDWARDS: Mr. Chairman, are the 
members of the Board having any trouble following on 
the map copies that you have? I can refer the original 
to you if you need it for a moment. 

THE CHAIRMAN: No. I mean, we see the 
canoe routes outlined. It depends what your questions 
are. 

MRAGEDWARDS<s.0F0O: 2UStrAtrefiecrring,torthe 
proposal at page 3 of the fact sheet, the amendment 
proposed is: 

"To remove the 120-metre no-cut reserve 

on the designated canoe routes in Zone 10 

of the Nipigon District and actively 

manage these areas using the Timber 

Management Guidelines for the Protection 

of Tourism Values and the Timber 

Management Guidelines for the Protection 

of Fish Habitat." 

It sets out the background and the 
immediate proposal by the MNR, and under the words The 


Proposal: 
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"The Ministry of Natural Resources 


proposes to actively manage the canoe 


routes in Zone 10 by using approved 


guidelines seineparticularveourism, 


the Ministry proposes a consultative 


approach to produce variable dimension 


reserves which will provide maximum 


protection for the canoe routes." 


Now, 


you indicated yesterday, sir, that 


you were not familiar with the idea that a proposed 


change to the DLUG was underway, but by reading this 


are you able to understand what the proposal is? 


MR. TENAGLIA: A. Yes, and last night I 


did contact the district) to confirmethaeetherecs west cats 


amendment. 

O,eotOn), tts ee. So you've made some 
inquiries and-- 

A. eouuerts 

Q. --received some information; did you? 

A. ees 

Q. Now, the proposal requests that these 
changes, the proposed changes go to Mr. - and I 


apologize to this gentleman if I pronounce his name 


incorrectily -24's. fa Miro wWauksmi the 


A. 


Yes, Bill Wauksmith. 
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QO. Bill Wauksmith. He is the unit 


forester and trained as a forester? 


Awe ViNatesePcorrect. 

Q. Do you know him to be trained as a 
planner? 

Ace DGemenotestirewwhate formaletraining 
planners require. Maybe Mr. Pyzer wants to speak to 
thats 


Q. Would he be regarded in the MNR 
scheme of things as a forester? 

A. Certainly. 

Q. Yes. And the reason given to the 
public for the change and justifying the change is that 
the consultative approach to produce variable dimension 
reserves will produce maximum protection for the canoe 
Moutes® 

Now piisir?y vs the®realereason’—— or would 
the effect of this change really be to free up more 
woodgicos beticut? 

AvWwaieacn: teknowsthatedecans speakrito 
that. 

Q. Is there any other possible rationale 
that you can come up with from your experience in the 
Nipigon District? Would there be any pressure from any 


other group that you're aware of from your experience 
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in Nipigon? 

THES CHALTRMANc@e Mrs “Freidan? 

MRO ERELDINGe Mra Chaarman =e myner. toa 
sure where my friend is going with this, but I can 
advise you that the thinking Bene this proposal is no 
different than the thinking that went behind the change 
from the doughnuts that we dealt with in great detail 
in Panel No. 1 where, in fact, we decided that rather 
than just put on reserves with no consideration to 
whether the width of them was too wide or too narrow, 
that rather by just putting down a 120-metre reserve as 
something, these things would be looked at ina little 
bit more detail, 

And, in fact, so there could be a 
decision made as to what was required to protect 
non-timber values, part of the rationale being where 
wood in fact could be made available where it was not 
necessary to tie it up, if that was a desirable thing 
COedoy. 

So that “thistvis nothing different than 
that and we have certainly dealt with that at great 
length. 

THE CHAIRMAN: Well, with respect, Mr. 
Freidin, I think Mr. Edwards is entitled to explore 


what the rationale is behind this. 
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MRe» EREGDING* DT*got, up-to indicate’ what 
the rationale was. The witness was unable to do so. 

MR EDWARDS <-8"O] teSi ry from ‘your 
experience in the Nipigon District, particularly with 
respect to your experience in zone 10, would there be 
any pressure from the recreationists or from the 
tourist outfitters to decrease the size of the zone; 
would you expect that to happen? 

MRE STENAGUIA 2 S0A2? GYesr- al Sohank? so. 
There is always pressure to increase the size of the 
zones. 

Q. Sir, I asked you about whether there 
would be pressure from those groups to decrease the 
size of the zones? 

Anemone Sorry) 9 @thougnt you -sazd 
increase. No. 

On SNO*® 

THE’ CHALTRMAN:> Is it possible, Mr. 
Tenaglia, that going through this amendment procedure 
you would in fact end up with increases in the reserve? 

MR. TENAGLIA: Quite possibly. 

THES CHATRMAN=* 2In “your opinion? 

MR. TENAGLIA: Yes. 

THE CHAIRMAN: And conversely also 


decreases; is that correct? 
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MR. TENAGLIA: Yes. And I think at least 
we would probably also get indications of other areas 
that we should consider where it's the specific areas 
where the increases should be. 

And I would agree with Mr. -- certainly 
with what Mr. Freidin said. When the District Land Use 
Guidelines were developed, the straight line approach 
or the donought approach was the practice, and I think 
we are trying to change that approach and, where 
possible, we are trying to free up wood for the 
industry. 

And I think that approach is addressed in 
the tourism guidelines where, in the concepts section 
of it, it talks about variable dimensions producing 
fixed results and fixed dimensions producing variable 
results. These fixed dimensions, these 120-metre 
reserves just do that, tie up a lot of timber and don't 
necessarily protect the values. 

THE CHAIRMAN: Going back to an earlier 
area canvassed by Mr. Edwards, if it were a waterfront 
park and if, as you indicated, a 200-metre reserve is 
normal or found often, is the same rationale used by 
the Ministry with respect to waterfront parks, a 
straight line approach, a minimum of 200 metres, or do 


you also use variable dimensions for a waterfront park? 
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MR. TENAGLIA: Well, that would be the 
baseline. We would start at 200 metres and then we 
would build on that by addressing -- by introducing 
other -- identifying other areas of concern and 
applying any mitigating measures. 

I believe I spoke to that in my lead 
evidence where I used the park as an example and I 
spoke how we would restrict roads -- tertiary roads in 
the area outside of the 200-metre zone of the park. We 
may very well build on that by adding skyline reserves 
in scenic vistas along the park. 

THE CHAIRMAN: But with respect to a 
waterfront park, you would still use a minimum 
dimension of, say, 200 metres and then increase it in 
areas where you thought it appropriate as opposed to 
decreasing the 200-metre reserve for a waterfront park? 

MR. TENAGLIA: I think a park would be a 
different situation as opposed to a canoe route. They 
are set in regulation and those boundaries are fixed. 

THE CHAIRMAN: OKay. 

MR. MARTEL: Could I ask a question? If 
you are establishing a park, would you move people out 
of them? 

A waterway park, for example, if there 


was something there and you were establishing it - 
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whethereit be fawtounrstacperator -orkagcottager geand 
you were establishing a new park, would you in fact 
move the people who were there out of the area? 

MR. TENAGLIA: I don‘t think Iocan speak 
to that. Mra eyie Stas 

MRASPYZER? SIladon-t think*actuallyeanyuosk 
the panel here can speak to it. I certainly can't 
either. 

There is a blue book -- there is a policy 
document on parks, a very thick voluminous document in 
terms of the classification of parks, how they're set 
up, the planning process one goes through. And in 
terms of all of these questions dealing with people, 
each one would be dealt with on a case-by-case basis 
and on a park-specific basis. 

Dt: saverny, svery fartticult#ttosanswer that. 
With all due respect, I don't believe anyone on this 
panel is capable of doing that. 

——-DUSCUSSLOn Off nesnecornda 

MR. EDWARDS: Thank you, Mr. Chairman. 

QO. Sir, would you agree» thatrthe effect 
of this amendment, if it were to go through, is to take 
what is a designated tourism area and provide no other 
protections beyond those available throughout the area 


of the undertaking; that is to say, you apply the 
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Timber Management Guidelines for the Protection of 
Tourism Values, Fish Habitat, Moose Habitat, perhaps 
you actively manage, but in terms of minimal 


protections there is nothing beyond what everybody else 


has? 

MR. TENAGLIA: A. Yes, I would agree 
with you. We are just actively trying to actively 
manage what was once looked at as -- what was thought 


aS aS an appropriate means of managing timber, the 
doughnut approach. 

Q. And in response to the Chairman's 
question about whether it is possible, in certain 
circumstances, to actually increase the reserve on a 
Particular portion,of-onesof thoseycanoesroutes, would 
it be your understanding that the effect of this -- the 
net effect of this amendment will be to free up areas 
for timber management? 

AmeauNonrresdonsreknowsthattlecanvagree 
with that. 

Q. But you did indicate some concern; 
did you not, about wood which is locked in to these 
reserves unnecessarily? 

Ape Ges s 

OpMEAnGd rite spnobeavallablevior’timber 


management? 
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ALEeeLes 

O25 WAnd! sthatwstanfongorng’concernfins the 
Mindstry: 

Pot LYesy “ites. 


Q. Now, sir, going to these guidelines 
which I guess will be actively managed in this area if 
this amendment goes through to protect the tourism 
values, is it true that the Timber Management 
Guidelines for the Protection of Tourism Values in 
certain circumstances can allow cutting to the water's 
edge? 

A. The tourism guidelines, yes, they 
wouldtallowsthatwr2itdon*® ce know in®this~particutarecase 
whether that would be the intent. 

Q. Now, with respect to the Timber 
Management Guidelines for the Protection of Fish 
Habitat, do*theyPallows cuttringwtorthe shores ine, .ormis 
there a reserve set out in those, and I direct your 
attention to Table 1 of those guidelines? 

A. Maybe Mr. Ward would like to speak to 
that: 

OF + Yes, iiwowtld@appreciatesre: 2 Myre 
Ward, could you give us some instruction as to whether 
the Timber Management Guidelines for the Protection of 


Fish¥Habitat wilde prevent? cuttings torthetshoreline in 
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all cases? 

MR eWAR Deca AsmaNOn nt tawonrtOineallcases. 
And, as we've given in previous evidence, we have 
Indvcatedoawhy theresisns tecritical afishehabitateon 
other lakes, those are lakes not being cold water lakes 
or streams, that youscan allow cutting to thershoreline 
to occur where you do not have critical fish habitat. 

Q. So the area of concern on other lakes 
where the slope is between 0 and 15 per cent is just as 
above for lake trout lakes, self-sustaining brook trout 
lakes@and. Aurora troutmlakes:wthatedsatorsay,e30 
metres? 

Aen ii thetslopesais fate ivesemrelatively 
ilace 

Q. Yes. So there is a 30-metre area of 
concern and, notwithstanding that, the fish habitat 
guidelines and the area of concern planning process, it 
is still possible to have cutting to the water's edge? 

AtMmEore@other@lakesveves? 

QO. For other lakes, yes. 

AZADLEBYOuslookgaittihatarablestgandsyou 
look at under harvesting operations -- or harvesting 
options, sorry, under Item No. 2 other lakes, you can 
see the harvesting options include shelterwood or 


Llimitedacleancutting= 
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Ope eRrognte 

we DO TNOvECUL Nearltcriticaimerich 
habitats or roads? 

Q. Right. And so those processes, going 
back to you Mr. Tenaglia, very much rely on members of 
the public speaking out to protect values; is that 
correct, the Ministry relies on the members of the 
Dibiwic! ton—— 

MSe) BUASTORAHS@ Mr=ecnhai rman, oa ise 
rise, I hope not prematurely, because we seem to be 
covering ground that has been covered in past panels 
that really, in my mind, has nothing to do with the 
access issue and I am just wondering why we are going 
over the DLUG amendment procedure and how the fish 
guidelines and the tourism guidelines operate when that 
has been dealt with extensively in previous panels and 
doesn't appear to relate to any of NOTOA's issues. 

THE CHALRMAN<:? “Mra, bdwaras . couldyyvou 
answer that objection? 

MR. EDWARDS: Yes. I am hoping to use 
this specific example to get to a general point which 
is, that the use of the timber management planning 
tools such as the area of concern planning process to 
deal with their impact on other non-timber values, in 


particular I hope to refer to roads, and I wish to use 
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thas jas@angexanplembecausesrathinkgites,atgood current 
example of an effort to change present protections and 
to put them into, even in designated tourism areas, and 
I want to ask Mr. Tenaglia about the use of other 
options beyond just those protections which will exist 
under the Timber Management Guidelines for the 
Protection of Tourism Values, et cetera. 

I would like to ask him about other 
options, such as using road management as a strategy to 
protect tourism..values, and: I want to -- I think this 
indicates that there is some weaknesses in the 
protection available and I intend to move on to the 
more general point of using those tools, such as road 
planning, to assist in the protection of the values. 

THE CHAIRMAN: Well, I think if you are 
going to relate it specifically to road planning, that 
may be more in keeping with what this panel is 
supposedly testifying about. 

Comments on the actual process itself are 
probably better for Panel 15, to the extent that we are 
going to deal with them at all in Panel 15, and they 
haven't already been covered by previous panels. 

MR. EDWARDS: One of the problems with 
that, Mr. Chairman, is that the tertiary roads are 


listed as something that Mr. Tenaglia is testifying 
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about in this panel and they are not designed to be 
part of the planning evidence in Panel 15, I think in 
part because of the fact that they are not planned in 
advance and that's exactly what I want to ask about. 

THE GCHATIRMANS @80Ckay.) Well wwhysdon t Tou 
go and move on to the questions relating to the use of 
roads .oriplanning sion oadses in ternsHor trying ato 
protect other values, if that is the point you are 
trying to make. 

MR. EDWARDS: Yes. 

MS. BLASTORAH: Mr. Chairman, just before 
we move on, I didn't quite catch Mr. Edwards' comment 
about something not being planned in advance. I just 
Want? toe clarity: 

MR. EDWARDS: My recollection, and I 
intend toPask? Mr. Tenaglia about’ this;ewas thatehis 
evidence was to the effect that tertiary roads are not 
put on the map before they are built and I want to ask 
him about that. 

MS. BLASTORAH: The only reason I rose 
was because we did hear evidence that they are included 
in the planning process in the sense that they are 
dealt with through the area of concern mechanisms. 

I just didn't want to leave any confusion 


on the record to the effect that there is no planning 
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with regard to tertiary roads. They are dealt with in 
the planning process. 

SUP SCHATRMAN =: peOkaywy “Buteelethink it's 
fair for Mr. Edwards to be able to have the opportunity 
of questioning Mr. Tenaglia on the use of roads in the 
planning process. 

MS. BLASTORAH: Oh, I have no problem 
wi thy, thats 

THE CHAIRMAN: Since he's here in this 
panel. 

MS. BLASTORAH: I have no problem. I was 
indicating that I felt perhaps we should get into that 
rather than the more general matters. 

THE CHAIRMAN: Okay. 

MR. EDWARDS: Q. As my general question, 
sir: Is it fair to use the timber management planning 
process, including use management strategies, to 
protect non-timber values? 

WMP SATENAGIMDA-cbA SAteie Vieshwiittesse 

© Me ssa fairey isiwetomusextherst imber 
management planning process, including use management 
strategies, to protect moose herds which I think are a 
non-timber value? 

A. Mr. Hogg may want to speak to that. 


QU Mr: Hogg) would! yous disagree with Mr. 
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Tenaglia's general observation that one can use the 
timber management planning process, including use 
management strategies for roads, to protect non-timber 
values? Would you exclude moose from the non-timber 
values? 

MR. HOGG: A. I would not. Yesterday I 
had a like discussion with Mr. Tuer and tried to make 
the point that use management strategies do not have a 
large role in game management. Certainly the timber 
management planning process as it relates to habitat 
has a very significant role, less so use management 
strategies for roads. 

Owe "Thankitvyoul air Buc Atiris Tavarlable: 

Wo) Letina stithere: 

O”.. OSL Va sironenorithie tools? 

A Mies®. 

Q. Mr. Tenaglia, yesterday when you 
testified about this special protection available for 
tourism values in zone 10 you indicated that certain 
special measures were taken to protect tourism values, 
particularlyethesusevote gating wle-Domyoummecaim thane 

MR “TENAGLIA*® “Ay ®¥es: 

0. On whats -- withoutraskingtyourto give 
us every single incident, on what types of roads were 


gates installed? Did it matter as to the class of 
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road? 

Ape Ite recallecorrectilyalethink they 
were all primary roads. 

Q. Primary roads. Were they north or 
south of the CN line? I mean, the area is north of the 
CN line, zone 10, so we are talking about roads which 
are entirely north of the CN line? 

A. No, they were roads heading into that 
general direction. 

Q. I see. And they were ...? 

A. That were, again if I recall 
correctly, that were not built yet but had been 
proposed in the operating plan. 

OQ. I see. And it was identified that 
there would be gates on those roads when they were 
constructed? 

Athihat seuaoghtr 

Q. And was one of the reasons for doing 
that the theory that it's easier to close a road in the 
first instance rather than to impose a closure after 
the road has been opened for a period of time? 

A. Yes, I would agree with that. 

Q. Sir, what other management tools 
would have been available to eliminate the necessity 


for gates; can you think of vany? 
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A. Management tools for the protection 
SLse Se 2 

Q. Tourism values. 

Abeein¥gzones# 1.67 

OF Yes. 

Aw? There#ista.lot#ofstechniquestcanabe 
used. Certainly the use of skyline reserves around 


outpost camps or main base lodge camps, control of 
season of operations -- the harvesting operations, 
seasonal controls, the controls of use of the roads in 
terms of when or a period, the time which the roads can 
be used not -- no heavy traffic say during the heaviest 
tourism time of the season. 

©. ~8Sir;#one fof .-the problems that occas 
when roads are signed or gated is that there is 
potential user conflict; correct? 

iMe SSGy. 

Q. Some members of the public or publics 
would want to use the road and finding a gate would not 
make their day? 

A. That is always the case. 

THE CHAIRMAN: Isn't that the case, Mr. 
Edwards, with any type of restriction? 

MR. EDWARDS: That's a very good point, 


Mr. Chairman. Thank you. 
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OMSaSiYy Peis “itenat@possible to eliminate 


many of these user conflicts simply by sensible road 


design? 

MR. TENAGLIA: A. Not in all cases. 

Q. In some cases? 

A. Yes, in some cases I would agree with 
you. 

Q. Is it possible to eliminate user 


COniMircLeebvenotmpushing stheseroadeinesomnan ? 

A. So far to where? 

Q. Sotclose to areas of significant 
tourism interest; in other words, giving up some timber 
to avoid the pain of having the conflict over the use 
Ofathe@rnoad? 

Aga. Ves Selesitipposelthattisminights. Ae a 
depends on how much you are prepared to give up or have 


LOmOVes UD Eto eininim. 2 esthatecon fiaict. 


QO. And that is a theoretical management 
tooled 

A. A theoretical, it may not be a 
practicale 

Omweltamay wnoOt.wwben practical, How mucintof 


a buffer do you think, sir, is necessary to eliminate 
the need for gating or signing a road heading towards a 


waterbody with an outpost lodge on it? 
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Ae Tredonttethink ie couldeanswer hace 
Again, decisions are made based on where the road can 
be constructed and based on the input that we receive 
from the different stakeholders. 

PHETCHATREMAN: Isn't) that rather 
subjective though, Mr. Edwards? There may be a tourist 
operator that doesn't want any road anywhere near him 
and there may be another one that might say: As long 
as you don't come closer than a thousand metres, I am 
happy. 

MR. EDWARDS: Well, that tourist 
outfitter may say that and perhaps his views ought to 
be -- his or her views ought to be taken into account. 

My point sir,’ is? thatemanyrometpe 
conflicts which exist could be minimized, mitigated, 
perhaps eliminated if the conflict over the need for 
timber and the rights to use the road were met by 
larger buffer zones and I would like to know what their 
view is of the types of reserves that might be 
necessary. 

THE CHAIRMAN: How do you get rid of the 
conflict in the sense that the timber companies want 
the wood and if they are prevented from having the wood 
because there is going to be no roads whatsoever, you 


may make the tourist operators happy but you are not 
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going to make the timber companies happy. 

Phere as stad’ going=tombesaiconflict% 

It may not be over a road; per se, but it will be over 
Gheestacterhatethey  canutWaccess "wood that they feel 
should be accessed while, at the same time, affording 
some protection to tourist values. 

Mien eEDWARDUS -eMine @Chairmanyelethink it's 
a matter of degree in shades of gray. Nobody is 
suggesting no roads, and nobody is suggesting harvest 
no timber. 

BSdo athink Sit sa Fhaiir Gauestion of the 
witness to get his view as to what type of reserve 
might diminish the conflict. How much wood do you have 
GOWGINeE AIDMBLOrgGets nYdMofethissusericontli ct: 

I think that's a fair question, with respect. 

Mier DUNS I think he's got the 
answer. His answer is that it depends on the fact 
Situation at hand and he has to find out what the input 
of the stakeholders is, which I would submit is 
consistent with the position of the Ministry which has 
been clear since probably Panel 1 when we talked about 
this very issue. 

THE CHAIRMAN: I mean, if you are asking, 
Mr. Edwards, is there some general rule that is going 


to satisfy your concern’ in that regard, I would 
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suggest - unless the witnesses want to say something 
different - that there is no general rule, it really 
depends on the situation. 

MR. EDWARDS: That's exactly what I was 
about to head into, Mr. Chairman. I wanted to give an 
example and ask with very specific facts and see if Mr. 
Tenaglia can respond to the specifics. As a general 
question, I agree, it's impossible to answer. I may... 

MSS BLASTORAH ?@OMrerCchairmaneeteonly fase 
because I don't know -- I think we seem to be all in 
agreement that it has to be decided on a case-specific 
basis and how a decision would be made in any | 
particular instance, I don't really see how helpful 
that: asintor theBoard. to puts one! faces ttiatronmand say: 
Well, this is what we do in that case. 

THE CHAIRMAN: Well, rather than go 
through the example, Mr. Edwards, could we ask the 
witnesses the following: Would you ever make a 
decision as to whatever the buffer zone would be or the 
reserve without attempting to get input from those who 
would be impacted? 

MR. TENAGLIA: It hasn't been my 
experience that we would make a unilateral decision 
like that without fairly extensive consultation. 


THE CHAIRMAN: And, therefore, wouldn't 
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that govern whatever would be done in a particular 
Situation? 

MRem@ EDWARDSc#aMria Chairman, I> wouldr think 
that if they have no idea or are unable to answer that 
type of question, I think they would have difficulty 
dealing with the specifics in the field. 

If they are unable to speak abstractly 
about what they would do with a set of variables - and 
you can change the variables; slope, soil conditions, 
type of timber - I would think it would be very 
di tiiculistor thematosconsider tthe trequestee.sSo0i de think 
iiwseraAlreaeqiestions tor putetouthisawitnesss 

THE CHAIRMAN: But with respect, Mr. 
Edwards, unless I am missing something, the Ministry 
appears to have moved away from a straight line 
approach where there is a fixed reserve and is going to 
a more flexible approach whereby those reserves can 
either be increased or decreased depending on the 
circumstances. 

Andim™ accondinglyweutethe procedure is Gto 
try and get input so as to decide what the size of any 
reserve should or should not be, it really depends on 
whadeethatee nollie se andmautercs: very difficult to talk im 
the abstract in the sense that there is no fixed 


reserve of a straight line approach that they are now 
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relyveng 2on> 

MR. EDWARDS: Mr. Chairman, with respect, 
LieLl maghtegusteattemptatoemake this point once; again: 

tethinkeiters aPialrequest i onmconputwiiosa 
witness asking that witness how much of a buffer a 
designated tourism lake would need to protect it from 
the type of use which comes with close road access; 
that is to say, how far away does the road have to be 
before the amount of traffic to that lake, however it 
gets there, iS so minimal that it's just really 
traditional use, people carrying in or walking in and 
that is no problem. 

How much™ot'a ‘butter, how much votrea 
protection does the lake need before there will be 
any -- there will be no impact whatsoever and at what 
stage, how close can you come, how close can you cut 
before you start having impact. 

THE CHAIRMAN: So what you are saying in 
effect, if IT understand, your positioneiseers that: win 
your view, there should be some kind of minimum reserve 
and you are asking these witnesses what that minimum 
reserve should be. 

MR. EDWARDS: I'm asking them if they 
have a view as to what minimum reserve would be 


necessary to eliminate the user conflicts. 
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If you build a road close to a designated 
COuULrLS ie akel Vousareauoing satownave a-loti.of trafficeto 
it. At some stage if the road is perhaps 500 metres, 
maybe a thousand metres away - I don't know what the 
figure is - at some stage the use by the general public 
is just going to be the traditional use. At some stage 
people are going to have to lug their boat and they're 
not going to go and drive to the shore as they can if 
the road is right there. 

And I'm wondering if these people can 
tell us, from a tourism viewpoint, what they think 
would be necessary to protect it, because the reason 
thates! —thinkwethat sikimpomtan@eis. thatenai tawill] «tend *to 
eliminate the user conflicts. 

How much wood do you have to give up to 
start mitigating or ae See Uusemeconh arcts:. 

MS. BLASTORAH: Well, Mr. Chairman, again 
I am not trying to be disruptive, but we have heard 
extensive evidence that these decisions have to be made 
on a site-specific basis. And, I mean, the wood is 
going to be different in every case, the lodge is going 
to be different in every case, the terrain is going to 
be different in every case. 

So how Mr. Edwards can ask the witness to 


give a minimum distance that is going to apply in all 
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cases, we have heard extensive evidence -- 

THE CHAIRMAN: Well, okay. Without going 
through all that evidence, let's allow the question to 
be put to the panel. Is there a minimum distance in 
accordance with Mr. Edwards' last question that you 
would feel appropriate-- 

MRS EDWARDS: o (Mra Chairman== 

THE@CHATRMAN ee =Loeprotecte totrasm 
values? 

MR SEDWARDS: 3 ==could Te putesome 
conditions onvthatsso thatrit's) GCasier “formethe 
witnesses to answer. 

THE CHAIRMAN: Okay. 

MR... SEDWARDSi® GO? Sir, assume a flat -- 
relatively flat shoreline so there is no skyline 
reserve condition, 0 to 15 per cent grade, good soils, 
jack pine timber, the usual fishery concerns; that is 
to say, 30 metres from the Timber Management Guidelines 
forstherProtectst on@oteaisny Habucate 

To minimize the likelihood of user 
conflict in those circumstances, do you have any views 
as to how far away from the shoreline of that waterbody 
a road should be? 

MR. TENAGLIA: A. That is a very simple 


scenario and I wish all scenarios were that simple, 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia,Ward OAT ES) 


Pyzer,Hogg 
cr ex (Edwards) 


that we don't have any other interest groups interested 
in roads and using those particular roads. 

Q. Does it have a simple answer? 

Ame GNoO7jeat’@ doesn? t 

Q. Do you have any views, sir, as to 
what might be appropriate in the circumstances? Have 
you considered that? 

An Mena Dr Nanyseroradsey aasecondarviroad, a 
tertiary road? 


One Any roads 


A. Any road. 

Q. Yes? 

A. An outpost camp, main base lodge 
camp? 

Q. Main base lodge. 

A. A road accessible camp? 

QO. Obviously not a road accessible camp. 

APR TH ateepart Peulare Operatlonymay want =—— 


he may have some particular interest in having a road 
near his camp. We have to take that into 
consideration. 

QO. Sir, have you ever considered what I 
am suggesting as a possible management option; that is 
to say, staying further away from tourism lakes to 


manage the user conflict? 
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A. Yes we have, and we also have 
considered putting the road closer to the lake if we 
have to for operational reasons and minimizing the 
potential contlictssabyi using: signs or gates: 

O. es AlIRricght. ALE yous#haverconsidered 
that possible option, whatever your answer might be to 
that question, do you think it should be used from time 
to time? 

A. If we don’t usesotherenttigating 
measures, sure, keeping the road further away from the 
lake will minimize that potential impact or the 
potential access to the lake. 

MR. \WARDe AS One of the problems, Mr: 
Edwards, with trying to come up with a certain distance 
to make it difficult for people for accessing the lake, 
which is your question, is that most lakes have inlets 
and outlets and roads have to cross them and you will 
find that a lot of access points are on those creeks, 
either the outlet or the inlet of the lake. So you can 
have, you know, a half a mile reserve on it, but they 
can still get access to that lake because the road has 
to cross the creek somewhere. 

And the other thing is that technology is 
changing all the time. People now have these 


all-terrain vehicles that can pull in boats, where 
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before you maybe figured that a certain amount of 
tinberewould=rectracte--~ makesat difficult for people 
to get in there and you would only get the real ardent 
angler to access a lake. Now, almost anybody with a 
four-wheeled ATV can get into a lake. 

SOme te se Veeyeditt 1cthlin tos comealip.s witha 
certain amount of timber that you need to prevent 
access to a lake and that is because of changing 
technology and because of the topography of the 
Situation and that is why a lot of these things have to 
be on a site-by-site decision. 

QO. Is it a management tool which can 
assist in certain circumstances? 

Be MUNCH nkGthere ti sie site Sea 
management tool and I think in places like in the Lac 
Seul Timber Management Plan we have no roads I think 
within 600 metres of the lake, or if there is a 
rere nary Todds withinsity, wtegoesgthroughta traps —s a 
natural trap, like a wetland or something or across a 
creek where you can remove a culvert so that there 
isn't any permanent road in place once the timber 
harvesting and renewal operations are over. 

So we do have that and there are examples 
in timber management plans where we have talked about 


access restrictions that way and I am sure there are 
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other examples the panel can think of as well. 

Q. Mr. Tenaglia, is it your evidence, 
sir, that the area of concern planning process, 
particularly as it relates to roads, would protect 
potential tourism resources? 

MR TENAGIUAG IN As BE thespotentiale= 
yes, if they are identified. 

Q. So it would not be necessary to have 
an actual existing outpost or main base lodge ona 
waterbody for that waterbody to be considered in the 
area of concern planning process? 

Ae Ves a thnaie vsepossible. sagan 211 t 
depends on any other user's interests. There may be a 
strong interest in accessing those lakes if outpost 
camps are: not established on those lakes. 

MR. PYZER 2A Justyonesmanibers Mri. 
Edwards. lf. might aswwell, sthace’ sithesgueqasons for 
Ministry of Tourism and Recreation representative 
sitting on all of the timber management plans that we 
are doing in areas with tourism, both to identify 
existing tourism values, but one of their key roles is 
to identify those potentials. 

Ore, SO _tCOmgeCachis! Verywestrarant.on tis 
not necessary to have the lake identified in the 


district land use guidelines for it to be considered in 
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the area of concern planning process? 

Ai Ce SCeeCONLeC i. 

GO; itatk you: © Asking a bit more 
specifte "version or a question I put, I believe Mr. 
Hogg responded to it earlier. The use management 
strategy of a road can be used to protect a moose herd; 
roetvatecorrect, Mr. Hogg? 

MR. HOGG: A. I think to use some words 
Mr. Tenaglia used, theoretically but not practically. 
We don't see a use management strategy as being 
particularly effective at determining the number of 
moose killed in a wildlife management unit, so we don't 
manage on that basis, we don't manage by manipulating 
the use of roads to meet our provincial objectives. 

Q. When a road or a new road is pushed 
into an area and cutting commences, would you agree 
with me that the existing moose herd in that immediate 
area may be exposed to a very high hunting pressure and 
resulting significant kill? 

A. I would agree that they are more 
vulnerable, in that improved access mean more people in 
that specific local area and you can expect a higher 
Kasi iver a 1OCa. area. 

Q. Once the cover is removed they are 


exposed and they are easy game for the first year or 
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two? 

A. That traditionally has been the case. 
But to make the point again, we don't manage moose at 
the end of the road, we manage across an entire 
wildlife management unit. 

And so the fact that there is a locally 
heavy harvest of moose occurring in one locale within 
that larger unit in the general case, and it's our 
experience that in other parts of that wildlife 
management unit access is decreasing, in the sense of 
roads are going in, habitat is growing, moose cover is 
increasing, so that the kill of moose in those other 
locales is declining, so overall there is a balance of 
a sort there and we assess the success of our moose 
Management again at the wildlife management unit level. 
We drew population inventories at that level, we 
manipulate the number of moose tags issued at that 
levelland wesdon tei ssuchithnemilonral small Ganeamw it hin 
the unit, we don't issue them in an area at the end of 
the road. 

0: Sir, are you suggesting that on an 
annual basis the number of roads going out of 
commission would equal the number of roads going into 
commission? 


A Ticanitmobviocus! ye sovethnathinda 
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specific way, but let others on the panel speak to what 
happens after renewal efforts and the forest is growing 
and the tertiary roads are no longer as passable as 
they were, that is the scenario I am trying to 
describe. 

Q. You are describing a scenario of some 
roads going out of commission and some new roads being 
built. But surely you would agree that throughout a 
particular management unit the total number of 
kilometres of road would be increasing annually? 

A. Over time you would expect more roads 
to be appearing in aunit, yes. 

Q. Now, the wildlife management unit may 
involve many forest management units; is that correct? 

A. That's correct, several anyway. 

Mkt BDWARDS eb ieelemightejustehave a 
moment please, Mr. Chairman. 

Q. Mr. Hogg, would it be your evidence 
that the effects of road access on wildlife -- I 
understand that you testified that the effects of road 
access on wildlife habitat would be small, but the 
subsequent harvest operation obviously is a major 
impact on the habitat. I trust you agree with that? 

MReerOGGcew AY eyes. 


Q. Now, when that habitat is impacted, 
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will there be a major impact on the moose population in 
the immediate area of the cutting in the year 
following? 

A. Are you speaking in terms of habitat 
now or perhaps the hunting side of it? 

Q. I'm speaking in terms of the number 
of moose that are going to be around for whatever 
reason the following year. 

Ape We ll taking *hunting into 
consideration, moose in that scenario of a harvested 
forest, are going to be more vulnerable to hunting. 

I think we acknowledge that and there's 
some papers written about it, and so we can expect some 
kind of decline in the years following cutting, 
immediately following cutting. We are looking over the 
longer term obviously at an improvement in the moose 
population because, as Dr. Euler went on at some length 
about it in Panel 10, moose are an animal of the 
disturbance forest, they need that disturbance to 
produce young vegetation, to produce the kind of 
habitat*that’ theyrare best: suvted tos So@harvest in 
the medium and long term will have a positive effect on 
a moose population. 

Q. Do you agree that in certain 


circumstances, to reduce hunting pressure, measures may 
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need to be taken to limit vehicle use on access roads? 
A. No, I think my evidence has been and 
it's the Ministry position that a road -- road use, per 
se, is not the means of which we manage moose harvest 
in the province. We use the tag system and not road 
closures. 
Q. Would you agree with the statement in 


the Timber Management Guidelines for the Protection 


of -- pardon me, for the Provision of Moose Habitat, 
with the following statement at page (ii), the green 
summary: 


"If it is desirable in special 

circumstances to reduce hunting pressure, 

one may carefully consider access road 

location and measures to limit vehicle 

use (eg. winter extraction, the 

signing of roads or the scarification and 

removal of roads after timber 

operations)." 

Do you agree with that proposition from 
these timber management guidelines? 

A. Certainly those words are there, but 
those words are meant to address those situations where 
theres is#a “cont let yrantobvisus#conilictesuch’ asa 


native interest or perhaps a tourism interest, the kind 
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of interest your clients might have. 


Q. Ah, thank you. So would you agree 


that the interest of native persons or the interest of 


existing tourism businesses in an area may constitute 
special circumstances? 

Au Yes pertacouias 

Ot “Ehankiayour. 

MR. EDWARDS: Mr. Chairman, would you 
consider a 10-minute break at-this juncture? 

THE CHAIRMAN: Why don't we take the 
morning break at thisepoint® di that s@okayawer wi i 
take 20 minutes. 

Thank you. 

MR. EDWARDS: Thank you. 

-=—-Recess? taken ati 9245 fa.m-. 
=—=Oninesumingea cieLOc > Saran. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. EDWARDS: Mr. Chairman, during the 
break I had copies of that map and additional copies of 
the exhibit -- the letter of June, 1989 made, and I 
have given the original map to Dr. Quinney for a few 
minutes. He is about to retrace the pink and red lines 
onto his copy and then I would file the original as the 


original jexhi bite 
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THE CHAIRMAN: Okay. 

ME EDWARD SER ED. @ecustea couple of 
further questions, Mr. Tenaglia, relating to use 
management strategy with respect to roads, particularly 
in the Wawa District. Is it permissible to use road 
restrictions as a tool in moose management in the Wawa 
Das tide 

MR. TENAGLIA: A. We have used road 
restrictions to minimize the conflict between road 
hunters and the remote-based operations. 

Q. However, is it possible to use them 
in special circumstances to reduce hunting pressure in 
the Wawa District? 

A. Well, I believe Mr. Hogg spoke to 
that and it would apply in Wawa District in special 
circumstances. 

Owe Usisec syeSomit youtand Ivhad been at a 
meeting on August 10th of this year where it was stated 
that road restrictions are not to be construed as a 
tool in moose management in the Wawa District, that 
would not be a correct statement? 

MS. BLASTORAH: Mr. Chairman, we have 
already heard from Mr. Hogg a number of times that 
there's a distinction between using roads as moose 


management and using roads for tools in protecting 
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moose herds. And so I think we have heard that a 
number of times already this morning, as well as the 
evidence of Dr. Euler. 

THE CHAIRMAN: Well, we've heard that, 
but we've also heard from Mr. Tenaglia that, in his 
opinion, you can use road restrictions to minimize the 
conflict between various users. 

MS. BLASTORAH :“ "Mr. )Chairmanyw iexactiyv= 
My only point was that what Mr. Edwards has just asked 
Mr. Tenaglia, he has stated it as using roads for moose 
Ao tea eee and that was not the response of either Mr. 
Hogg or Mr. Tenaglia. They made that distinction that 
I just made between moose management and using it for 
other purposes in relation to moose. 

MR. EDWARDS: With respect, I believe 
there is a matter which needs to be clarified here and 
bawouldelike totpursuct®this avbite furthers 

THE CHAIRMAN: Very well. 

MR OCR DWARDSi=? “400 TeMree Tendgliarsletrust 
that you agree with the page in the Guidelines for the 
Provision of Moose Habitat which states that: 

"In special circumstances, to reduce 

hunting pressure one may carefully 

consider access road location and 


measures to limit vehicle use (eg. 
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winter extraction, the signing of roads 

or the scarification and removal of 

roads after timber operations)." 

Este Cacornnect? 

MS. BLASTORAH: Do you have copy of that 
exhibit? 

Mey (CRENAGL IAS eayY es: 

MR. EDWARDS: Q. Would you agree with 
that== 

MR. TENAGLIA: A. Yes, I would agree. 

Q. --statement from the moose 
guidelines? Is the signing of a road a restriction on 
the road? 

Die es ecisiis?: 

QO. And is it permissible as a result of 
this document, the moose guidelines, to use road 
restrictions as a tool in moose management? 

Akan Wieshd at sits: 

Q. So if it was stated at that meeting 
that that was not possible, that would not be correct? 

A. I'd have to check those minutes again 
to see how it was stated. 

MRE MHOGG eae Mrs Edwards} Iswonder iff 
magnet salmpebackpintomthesirayshercwtonbarsecond to 


clarify something, I think has been confused ‘here a 
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little bit and; that is, that we do not see the 
manipulation of roads as a game management strategy. 
It's a use management strategy, it reduces conflict 
between users and that's the way we see road 
restrictions being put in place. ; 

As a game management strategy, 
manipulation of roads tends to be ineffective because 
you can close a road, you can put a gate on it, perhaps 
you may not even put it there in the first place, but 
people will still continue to hunt in the area. They 
make their way to that area by whatever means they can, 
by canoe, by walking or whatever ways. The hunt 
continues no matter what has happened to the road. 

So that is what has led us to what we 
have called the selective harvest system in the 
province and this idea of determining the appropriate 
number of bull and cow tags to allocate to an area 
thereby limiting the kill of moose in that area. 

So in reading the moose guidelines in the 
section we have talked of, and it talks about hunting 
pressure, that section in my mind refers to the 
Situation of conflict amongst users and recognition the 
that there is obviously a link between the number of 
people in an area and perhaps the number of animals 


that are going to be shot, but this section is really 
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meant to address that one of conflict amongst users and 
the idea that appropriate use management strategies 
should be implemented where those conflicts arise. 

Does that help or does that confuse 
things more? 

QO. I think that helps somewhat, Mr. 
Hogg, but you're not taking back your previous 
statement that in special circumstances the moose 
Management strategy can be used to reduce hunting 
pressure, special circumstances such as concerns of 
native persons or the concerns of tourist outfitters? 

A. If we can agree that hunting pressure 
equates with that conflict in the instance we are 
talking about here as opposed to moose management. 

MR. -TENAGLIA:® As And.on that note I 
would have to agree with those minutes where the unit 
forester stated that the road restrictions are not to 
be construed as a tool in moose management and it goes 
on to say that: 

",...and in fact in Wawa District we have 

used extensive use of signs and gates to 

reduce the conflict of road hunters and 
tourist operations." 

O.PRButanobody consthis -paneli— 


A. And I guess the benefits of those use 
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restrictions -- the indirect benefit is to the moose 
herd. 

OFFER ght Pesomnobodyvwonetnerpaneleis 
withdrawing from the provision -- the position that one 
may use that to reduce hunting pressure; you still 
agree with that? 

MR. HOGG: A. If we can all agree that 
hunting pressure equates with this idea of conflict 
amongst users. 

OFee Le ne@certain=-wtedoes, ebucawoulda vou 
agree that you may use it to reduce hunting pressure? 

MS BUASTORAHs @4Mr. WChairmane—-— 

THE CHAIRMAN: As opposed to a tool for 
moose management? 

MRS SHOGG: Yes eMr. Chailrmant 

MR. EDWARDS: It may be a distinction 
without Vavdifbierence, butter thinkethe tpcintersethat “rt 
can be used for -- the point is well made and I will 
move on. 

Q. Mr. Tenaglia, just dealing with the 
issue of gates, you gave some of your experience in the 
Nipigon District with the imposition of gates. 

Would you agree with me, sir, that gates 
and the closure of roads are not the first and 


preferred option of tourist outfitters who will hope to 
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protect their businesses? 

Would you agree with me that they would 
prefer that some other management strategy could be 
devised to protect their businesses which did not 
involve restricting public access? 

MR. TENAGLIA: A. Yes, I would agree 
with you and I certainly have heard members of NOTOA 
indicate to me that their preference is to eliminate 
gates and just use signs. 

Q. Have you also heard it suggested that 
they would prefer other use management strategies 
besides road restriction? 

AVPeSuchwaseno cutting? 

Q. Such as larger buffer zones? 

A. Oh, I've always heard that, yes. 

Q. And that's the preferred option. The 
restriction of the public is a secondary position; is 
Leno ti: 

A. Can you repeat your question? How's 
that? 

Ome tThespreterredtoptionyein your 
experience, from the tourist outfitters' point of view 
has been to have sufficiently decent buffer zones that 
the conflict is minimized or neutralized; would you 


agree with that? 
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A.) -No @aethinkWthate phil osopnyveocracnat 
thinking@isichangings Viltthank®a Lot of members of 
NOTOA are starting to think: Well, they are not the 
only users of the forest and they have to work with the 
forest, industry; Pand]thatstcertainiyy ther position. of 
some of the outfitters in Wawa District, that with 
proper forest management, with proper controls that 
both industries can survive. 

QO. But would you agree that the position 
of accepting or advocating gates and signs is one which 
has been adopted reluctantly by the tourist outfitters 
you've dealt with? 

Mr. Pyzer, would you agree with that, 
sir? 

MRePPYAER: "AS. Wes, Ly wouwld:: 

OF "Nowe 

MRe:SFRETDIN:® "Mra Chairmanyed isc) lor. my 
clarification, when we're talking about buffer in this 
case I assume we're talking about the distance from the 
road to the lake. 

THE CHAIRMAN: Reserves. 

MR. EDWARDS: Mr. Freidin has put it more 
eloquently that I could, he has hit the nail on the 
head. 


MR. FREIDIN: I just want to make sure 
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that's what we're talking about, because that word has 
been used in many contexts and I just wanted to 
understand. Thank you. 

MR. TENAGLIA: So, Mr. Edwards, your 
interpretation of buffer is a no harvest around a lake, 
or just a restriction on how close the road can go to a 
lake? 

MR eEDWARDSremeOQne EThe cquesticnewas -—— & 

MR LENAGUIAS Ave “For exanple —— 

Q. The question, sir, was put in the 


sense of how close the road could go to the lake. 


A. And can there be any harvesting from 
the road -- between the road and the lake? 
Os. Havemyvou heard:that» position. from 


tourist) outtiittens @sime that, they havesnosobjectionte— 

eaneNOnerim JSC want stoetrvato iclLari fives mas 
Mise Ge ud newachet GVaTicestol C.Lar isfivy,sithe anternpretation 
ofsfaabuLter:. Is the buffer no harvesting or no roads 
and no harvesting around a lake? 

O.k + Tn particularsicircumstances;. either. 
So does that affect the answer in any way, sir? 

Asam NO. 

Q. Now, no less a person than Dr. Osborn 
told us that the same amount of wood fiber could be 


produced on a smaller land, base than used at present — 
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I believe I'm not misquoting him - that is to say, with 
the advances in forestry and silviculture one may 
indeed be able in future to produce more fiber per 
acre. 

Does that, Mr. Tenaglia, strike you as 
any sort of reason to pursue a use management strategy 
which uses buffers or reserves, whatever you wish to 
call them, and de-emphasizes gates and signing? 

MR. TENAGLIA: A. That depends on the 
land base that you're working with and how productive 
that land base is. The principle is sound, with more 
intensive forest management you can supply the industry 
with the same amount of wood on a smaller land base 
through intensive forest management. 

Of *Thank=y olt: 

Aw -But. on a”™per"unit basis oneywould 
have to look at the specific sites and see whether you 
can work and increase or maintain that level of 
productivity onwarsmallers Vand base. 

OW IMrAy Téenagiiayw if Il mayeswia tcheto a 
different area. I know your explanation of the timber 
management planning process took into account that most 
of the planning discussion would be with respect to 
Panel 15 and you gave more or less a brief outline in 


your evidence-in-chief, nevertheless, I would like to 
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ask you a few specific questions which I think properly 
arise out of your evidence-in-chief. 

Is there any reason that representatives 
of other industries or in particular interest to my 
Ciment mc nathise tomsaynaithesitolrist@indistry? cannot be 
on the timber management planning team? 

A. I think that's a question for Panel 
Loe 

OsmmWe lly @ivouesstiieh lwaskei tra niPanel 
Uopplecentannl yeintendmto siwWhymiseithesrolesof the MTR 
only advisory? 

Ave tAgainvaoumthink "thates<a question for 
Pane lel Se ea butmwmlathink Mr. ePyzerowants eto ispeak tof that. 

MRS PYZER 2s AS TEC Hearty ait "seMinistryt@oft 
Natural Resources timber management plan that's being 
prepared and the reason for that was - and there were 
some discussions certainly at the Deputy Minister 
level - is that -- and it was that whole question of: 
If one person doesn't agree, what are the mechanisms 
of -- could that stop the entire timber management 
planning process, and if he's not an advisor, the same 
as all other people on the planning team. 

Clearly there can only be one 
decision-maker and that is the district manager or the 


regional director tor ithe director ‘of timber*sales, and 
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so from the perspective of all team members being 
advisors, as opposed to having two decision-makers, 
that was the reason for that. 

eae ie if there was a difference of 
opinion between the Ministry of Tourism and Rec person 
and the Ministry of Natural Resources, that would go 
through the normal channels and that would be a 
deputy-to-deputy or minister-to-minister discussion, 
but it reflects the point that there can only be one 


decision-maker, you can't have two decision-makers. 


Q. Any other reasons, sir? 
A. None that I'm aware of. 
OOMMIslitb yourntvexpertencesyeMrtatTenadiia, 


that the MTR representative has the time and ability to 
show up to attend at timber management planning 
meetings, keeping in mind, as I understand it, that 
they are -- an individual MTR rep may be responsible 
fon quite wva*numbervcf Pplans; perhaps “10 tow12? 

MR. TENAGLIA: A. In the planning 
process in Wawa District it's my experience that they 
have not had the time. 

QO. With respect to Mr. Payne, who is the 
MTR representative on the Magpie Timber Management 
Plan, do you have any recollection as to how many 


meetings Mr. Payne attended? 
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A. Could you repeat the question, sorry? 

Q. With respect to the Magpie Timber 
Management Plan, which has almost just been approved in 
your district, how often did Mr. Payne attend? He was 
the MTR rep. 

A. He didn't attend any planning 
meetings. He was kept advised through the minutes of 
the meetings of what was taking place and he indicated 
to me, verbally anyway, that he was satisfied with the 
communications that were maintained. 

Oe I see. 

THE CHAIRMAN: Mr. Tenaglia, we realize 
that this is getting into an area of Panel 15, but we 
are prepared to let you go with a few of these 
questions, Mr. Edwards, on the basis that you are 
dealing with specific examples within the district that 
this particular witness might be familiar with. 

MR. EDWARDS: That's exactly why I raised 
ieee (Chairman. wel ma juste about ptosmove rons to 
tertiary roads which I think are centrally part of 
Paneiai 4, ateleasteaaccorai ngs tomthe? colourtiuiwochant I 
have reviewed. 

THE CHAIRMAN: Just one last question 
based on the last two or three questions. 


Regardless of whether somebody from MTR 
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showsieupyii smiteyounswposition) thats theyveare alt 
properly notified, they all have the opportunity and 
right to show up and take an active part in the 
management process -- in the planning process, and if 
for some other reason they choose not to, whether it is 
the pressures of other work or for some reason they are 
satisfied just looking at written documentation instead 
of showing up at the meetings, that doesn't in any way, 
im VourMopinionye® restricts *thel reaper cy tondc so) ah 
they so wanted to? 

MR. TENAGOM@MAs* *Thatis, correct. 

THE CHAIRMAN: And that goes for any 
other members of the planning team; is that correct? 

MREi*TENAGIAs]ihaties’ COrrecce 

THE CHAIRMAN: Is there any mandatory 
requirement that these various members, other than ones 
from your own Ministry, show up? 

MR. TENAGLIA: No, there is no mandatory 
requirement. We certainly may put out a verbal request 
if there is a specific issue that we require their 
expertise for to attend to address a specific issue, 
but there is no mandatory requirement. 

THE CHALRMANS @WAGain @thishasesinontly 
off topic but you may know the answer. Are you aware 


if there has been any directives from the ministerial 
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level regarding the participation of other Ministry 
personnel in these plans -- in the planning process, 
the timber management planning process? 

MR. TENAGLIA: I'm not aware of any. 

MR. PYZER: If I understand the question, 
ministerial directive to other than Ministry of Tourism 
and Rec? 

THE CHAIRMAN: In other words, if there 
were a directive from, say, the Minister of Tourism to 
his department, his ministry saying: I expect members 
of the Ministry, the applicable members of the Ministry 
to attend and take an active part in the timber 
management planning process-- 

MRA aera ZEKE ee ay es. 

THE CHAIRMAN: --presumably there would 
be participation by those relevant members? 

MR. sPYZER:) Yes, Imi fairivecertain that 
has occurred, if not at the Deputy Minister level 
certainly at the executive coordinator level at main 
Of fi.ces 

And the reason that I believe that's 
occurred is that I have seen the correspondence from 
the next level below that to the regional directors 
indicating: Here are the people that I have appointed 


in your; region and anfthevarious districts that will 
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be attending, and here are the people you should 
contact for the various management units. 

ANC MiivrelacteLrorethie nmerthwest region 
that I'm most familiar with, we have a list from 
Ministry of Tourism and Rec identifying for each 
management plan the Ministry of Tourism and Recreation 
consultant responsible for it. 

THE CHAIRMAN: So it is not necessarily 
up to *ethetandividial= 

MR “PY ZERCEO Ohee it tsenomeip the 
wndivi duaks 

THE CHAIRMAN: --as to whether or not 
they can find the time to attend these things? 

MR. PYZER: Absolutely. 

THE CHAIRMAN: They are basically under 
an obligation, in your opinion, from their own Ministry 
to take part? 

MR. PYZER: AbSolutely. 

THES CHALRMAN Pe Okay . @Thank=your. 

MR. EDWARDS: Q. Just one question 
arising out of the Chairman's question, Mr. Tenaglia. 
Lssatwyourtunderstanding ye sin thats therrole of the MTR 
representative is to assist in identifying tourism 
concerns? 


MRE PTENAGUTAS An PP Yesr 1 tPF is Sa Andr. 
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believe certainly in the Magpie Forest that was 
identified in terms of reference for the planning team. 

CO eeiiigeplenagluate it.) Pcoudd turns 
to your evidence respecting tertiary roads. If you 
would like me to I can refer you to specific pages, but 
Lj apn cence osputceente dant this, fashivont 

I believe your evidence to have been it 
was not possible to identify the specific location of 
tertiary roads in advance. Do you recall that, or 
would you care to have me cite the page to you? 

It's at page 19758, if you care to review 
that. Do you have the transcript? 

A. Yes. One second, please 

Ooms boy SemofaVolumes 14 Sae Tietecan direct 
VOlstomthes questdonwathlinem5y) sarjmoltpagesl9758. 9 Sb 
you recall being asked this question and giving this 
answer: 

"Q. Why are the locations of tertiary 

access roads not identified in the timber 

management plan? 

AgeWelltyetertiary) roads: are built /forsa 

very short-term use. Again, as I 

mentioned, one to five years with the 

main objective of providing access for 


the given year's harvest and 


Farr & Associates Reporting, Inc. 


24 


25 


Adamson, Tenaglia, Ward 21746 
Pyzer,Hogg 
cr ex (Edwards) 


subsequent -- and possibly subsequent 
renewal activities. They are 

built immediately prior to the harvest 
in the specific location and density of 
the tertiary road is influenced by 

the harvesting system and the terrain. 
Dits#inotMnractical to 1dentity=tne 
sSpecificMlocation of tertiary: noadsr in 
advance nor is it necessary." 

Do you recall that answer? 

MR. TENAGLIA: A. Yes sil eac- 


Oso wSire) watthe respect. to adenti thy ing. an 


advance, is it possible to generally locate tertiary 


roads on a planning map so that people looking at the 


map can obtain some understanding of where they are 


Goingeirongoe 


process? 


A. During the five-year planning 
OfeeDusing ithesiive, years 

A. The five-year term? 

Q. Five-year term, yes. 

Doge NoreeASelPindicateds sity sy not wery 


practical and it's almost “impossible. 


QO. Why is that, even in a general sense? 


Ae BiGesRaephysacalyithing, of trying to 
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determine where that road can go. It's the 
site-specific problems of where that tractor can put -- 
can put their blade down so a truck can go in there and 
Naul the wood cout .geltsis ea funetiionnofiutheskind fof 
harvesting equipment that you have. 

MRePiRY GERG eA WIM. Shdwards' 6 sorry, Gust 
to interrupt too because I heard your question somewhat 
differently. 

In a general sense -- I would say in a 
general sense you do know where they would be insofar 
as you know where they won't be. And if you know where 
they won't be because of restrictions and protection of 
other values and whatever, all of that area within 
which there are no concerns. 

So from a general perspective I would say 
you do know where they are going to be, they are going 
be in those areas where there were no areas of concern 
and where there were no other values and where they are 
not restricted. 

So from that perspective I would have 
said, yes, in a general sense you do know where they 
will be. 

Q. In a general sense then is it not 
possible to so indicate on a map? 


A. Well, then I would say no. 
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OvPewhysis that? 

ROSSA RIVIewrLiwleteMr es tenag ta... 

OVE why Siseit ict possible *toeindicate 
them in the annual work plan? 

MR. TENAGLIA: A. Again, as I indicated 
in my direct evidence, it's really a function of the 
operator pcthe “tractor driver, Sthe sforenan =. thencut 
foreman who is going to be able to determine where the 
tertiary road S’sitgoingeato tbe VYocavedsethat 1s again, 
with the exception of in areas of concern. 

Q. Sir, sometimes tertiary roads can be 
quite lengthy? 

AY How “lengthyeis= lengthy *=—"quite 
lengthy? 

Q. Several kilometres. 

A Che Ss possible 

OF @ Yes PFso Ase rtPnot posstoreyyin a 
general sense, on an annual work plan at least to 
indicate where the road is likely to go? 

Peoe et Or 

Q. In your view does that have an impact 
on the ability of the public to comment intelligently 
about the implications of the timber management plan or 
the annual work plan? 


A. Well, the public will comment on the 
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areas of concern and any protection those areas of 
concern should be afforded and we do address any 
requirements of tertiary roads in the areas of concern. 

Q. So it's your evidence today that it 
is absolutely impossible to indicate, even in a general 
sense, on an annual basis where the tertiary roads will 
go? 

MS-eBLASTORAHS WeMriniChairman;ehe said 
that about six times now. 

MR. EDWARDS: I take that to be yes. 

Q. Your Exhibit 694, where you drew in 
the tertiary roads, we see the location of the tertiary 
roadsitontvaeattermathey,arewon thergqrotindwhisrthat 
correct: 

MRE ALENAGII A sta eAY waCorreck 

Ow Andeius@ie tyour atheoryethat the 
tertiary roads are not significant? 

Papelineacedssotm nosmaleoperatvons melhey 
can be very significant in areas of concern. 

Q. They can be. very significant; is that 
your answer? 

AM ¢insareasyofeconcern:. 

THE CHAIRMAN: Is not it a chicken and 
egg argument or proposition, Mr. Edwards? The public 


Usieguivien saneOpponlLunety sto. dentriyveancas«ofsconcern 
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and if they have identified areas of concern then, as I 
understand the evidence, tertiary roads or the proposed 
Location®tor™téertianytroads” wit! eberlaiad out tbo take 
into account those areas of concern. 

TES thevpublictdoesnsadentity* areasvot 
concern and it's a normal operating area, the tertiary 
road will go in as the particular operator deems it 
necessary), but ther fact -vssthat thercpublveshasner 
identified any areas of concern within that normal 
operating area. 

And soswhatmyoufhare —trying storsay ,; in 
effect heirs: VOLE yvoulS putin thew roads*or-=youwtel |, the 
public where the roads are going to be, then they might 
identify an area of concern, but they have had that 
opportunity -at the frontesend; Nave tthey not? 

MR. EDWARDS: Well, with respect, Mr. 
Chairman, I think you can have roads that are 
kilometres long, sometimes it's difficult to tell 
exactly where they are going to go and one can only do 
so much in a three-hour chance to review a plan anda 
30-day period in which to make submissions and without 
having the map drown which indicates where these roads 
aresgoing tomgqo7 Lis emyesubmissirons thatertemakesiat 
very difficult for the average member of the public to 


make any sort of useful comment other than saying: 
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Don't go too close to my lake or don't go too close to 
this waterbody where I like to canoe or don't go too 
close to this area which has significance to me as a 
native person. 

Those types of submissions can be made, 
but without having the map, it's the position of my 
client that it's very difficult to comment within the 
time frames that are set out. 

MR. TENAGLIA: Mr. Edwards, certainly the 
public have the opportunity of reviewing where the 
proposed allocations are and that's generally where the 
tertiary roads are going to be, within the areas 
allocated for harvesting, and I would suspect the 
public will make that connection. And if they have any 
concerns relative to harvesting, then it would still -- 
they would equally apply to tertiary roads. 

THE CHAIRMAN: Isn't that really the 
DolntieeMiee Lena!) agatLhatesnt puherypubl cei siconcerned 
about roads they would first be concerned about 
harvesting in the first place? 

MRaavuRENAGIg AvGerthnatetisy Corrects 

THE CHAIRMAN: Because the harvesting is 
going to be associated -- or sorry, the roads are going 
tosbemassociabedswithtithesharvesting sdSomthabyifoit’s 


proposed that an allocation for wood harvest is going 
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to be in such and such a place, the public who would be 
impacted by that harvesting would surely be interested 
in identifying areas of concern within that allocation 
area to the Ministry in their attempt to, if it were a 
real concern, to prevent the harvesting in the first 
place, let alone the building of a road. 

Would that not be the case? 

MR. EDWARDS: Well, if I might just ask, 
Mnuee Tenagicnar: 

Oni “San thenitther ewwi i fbe <n} 
indication -~ Gin’ the: area “of concern, planning) process, 
there will be no indication whether a tertiary road is 
goinguto tgosto K#he@lakeshore wor nov? 

MR. TENAGLIA: A. At what stage of the 
planning process? 

Q. At any stage, even in the annual work 
schedule? 

A eOE-courses4*\Atwa particular stage in 
the planning process we will indicate what kind of 
restriction wil bern thate-2 re loti verte ent wany 
roads, primary roads and secondary roads, what kind of 
restrictions will be in that area of concern. 

Q. Well, any member of the public who 
views the plan at the public session will not -- will 


know that there is an area of concern identified, one 
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hopes that would be marked on the map; would it? 


AM SwYves erAtwohe Ppublivosiniormation 


stage -= 

OAs Gesi- 

Ame olhe rsecond yubliic*parnticipation 
stage? 

Or; Yes. 

Pooky» MESNSHE, 

QO. The area of concern would be marked 


on the map, but as to what is going to happen inside 
that area of concern, they wouldn't be able to see it 
on the map, they will have to refer to the text? 

A. At that stage of the planning 
DEOCeSS a Now tb iwonmtwebe Marat Bthe third stage, ewhere 
the draft plan is prepared and available for public 
review, that is where the public will be able to view 
any restrictions on tertiary roads. 

Q. And those restrictions will be 
contained in the text, there won't be a map which 
illustrates the location of the roads obviously? 

Moy Lhatesrcornect 7 

Q. Now, sir, in your evidence you 
indicated that it wasn't anticipated that the impact of 
tertiary roads would be significant. Now today you 


have said that tertiary roads may be significant in 
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areas of concern. So to that extent you have modified 
your evidence-in-chief today? 

‘AS No, I have not. 

Q. Well, did you not say a few minutes 
ago -thatetertianyeroads can beRsroqnifticant angareasTot 
concern? 

A. In areas of concern. 

Ofte All eriagit.. mean cin -y Ol 
evidence-in-chief did you not say that it was not 
anticapated that *theireimpacte wre Gbermstonifrecant? 

A. Yes, because I guess we avoid the 
areas of concern and we deal with the tertiary road 
issues. 

O. Did vou) orm"mdid yousnou'savethat: thei, 
evidence  -othatwt si not antietpated that Stheir impact 
will be significant? 

MR. FREIDIN: Where does it say that, Mr. 
Edwards? 

MR. EDWARDS: Q. Sir, were you asked at 
page 19763 of the! transcript’ -- 

MR. FREIDIN: That wasn't one of the 
sections you referred him to earlier. 

MR. 1 EDWARDS&O* Novel am going tos refer sto 
ahic Reb uelglea paheni) 


Q. The question is at the bottom of 
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19763 and the question is merely a thank you. 

Did you give the following answer at 
question 19764: 

"As I have explained before, tertiary 

roads are very short term. In ae cases 

they are surfaced, in other cases they 
are not surfaced. They are not 
maintained -- generally not maintained 
beyond the period of their use and, in 
fact, in many cases they are reforested. 

It's not anticipated that their impact 

will be significant. For these reasons 

we do not identify the location of the 
tertiary roads but, again, we plan where 
tertiary roads cannot go or any 

condi tionswon ttertzary roads.” 

THE CHAIRMAN: No, but doesn't that deal 
With areas outside areas of concern? 

MR. TENAGLIA: Yes, sir. 

THE CHAIRMAN: And your evidence is 
essentially that tertiary roads will not have a major 
impact in a normal operating area given their nature. 

MRe SCENAGD DAL a Thats-seolur submission, 
Soe 


THE CHAIRMAN: But they may have a more 
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major impact if it were associated with an area of 
concern? 

MR. SENAGUIIA>S® What" s4 ron. 

MRACEBWARDS:* Off Well§%sir,/ {as aiiread 
your evidence on the farst day I didn't see any 
qualification that they may be significant in areas of 
concern. Today you do agree; do you, that they may be 
significant in areas of concern? 

MR. TENAGLIA: A. I would have to check 
the transcripts to make sure that I didn't leave that 
out, that they are indeed significant in areas of 
concern. 

Os Sar, ~leomebarking about today anno 
just accept the point. Can we move on? 

Pe) Mees). 

Oem Yourktdo. *2inank “you 

Sir, your evidence with respect to 
primary, secondary, or tertiary geometric standards -- 

MS. BLASTORAH: Mr. Chairman, we made it 
clear during the evidence-in-chief that primary, 
secondary and tertiary do not refer to geometric 
standards, they are planning classifications of roads 
which is something different from geometric standards. 

The only reference that was made, I 


believe was made by me in indicating that there was a 
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problem where primary, secondary and tertiary road -- 
Or road standards are referred to in FMA agreements and 
we clarified that that was particular to those 
agreements and the witnesses would view primary, 
secondary, tertiary only in reference to planning 
classifications not geometric standards. That was made 
quite clear. 

MR. EDWARDS: With respect to Ms. 
Blastorah's always courteous objections, I still think 
theepoin teussnot.eclean een ef ind thtevery confusing, and 
would like to ask this witness what they mean about 
geometric standards and what they mean about road 
standards because the evidence, in my view, was not 
clear and I would like to explore that briefly. 

MS. BLASTORAH: I have no problem with 
thats, Mu sCharrnancgeemnusite wantediito’ clarify how the 
terms were being used in the evidence-in-chief. 

THEY CHAT RMAN?)7,Okaye oe Welloowhy? don’t you 
put your questions, Mr. Edwards. 

MReeiIEDWARDS< 28 Thank sour. 

Oca eo ee wWhenteyourarestusingiissacdo tbhe 
words primary, secondary and tertiary have two meanings 
on different occasions? What is the difference 
between a geometric standard and a road standard, if 


any? 
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MR. FREIDIN: Is: that a separate 
question? Have you changed the question now, or do you 
want him ‘to “answer thati-in+ the “context —- 

MR. SEDWARDS*? @B- just wantero "ask 
questions generally about what he means by primary, 
secondary and tertiary and explain the difference 
because it was not clear in the evidence-in-chief. 


MR. FREIDIN: Well, there is two 


questions: What is primary, second and tertiary, and 
then: What is the difference between geometric 
standards. I mean, if you are asking him to answer the 
second question, assuming there is a difference -- I 


mean, I think you should ask one question at a time, 
Mr. Edwards. 

MR. “BDWARDS + ° I “thought I said af any: 

QO.” Isthere a difference, sir? 

THE CHAIRMAN: Okay. Well, let's not go 
through the semantics. What is the difference between 
primary and tertiary and secondary? 

MR. TENAGLIA: There is primary, 
secondary and tertiary in terms of classifications for 
planning processes and I believe that's addressed in 
Document 4. 

There 1S primary and secondary geometric 


standards and it speaks to the parameters to which the 
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road fswbeing built. I thinks Mr.e Adamson) may speak! to 
geometric standards if you are interested in speaking 
about the parameters to which roads are being built. 

Maem EDWARD Ses eOserl Thisarisn the 
contisd ong. — 

MR. TENAGLIA: A. And geometric 
standards are not a matter -- are not used in terms of 
determining the planning classification or the 
classification of the road. 

ae For geometric purposes are there just 
primary and secondary, or are there primary, secondary 
and tertiary? 

A. There is primary, secondary -- there 


is primary, secondary and tertiary standards. 


QO. Geometric standards? 
A. Geometric standards. 
OO.) WMreeAdamsonmethatwiseyoun 


linderstanding eis Wits ire 

MR. ADAMSON: A. We have three standards 
vm thessMinitstiss andiwertgo by Letter A, .BauCwand D. 

Q. Three standards and four letters. 

Ay Mies make htemore confusingpsves. 

Q. That's interesting. 

A. There are a variety of expressions 


used; main haul road is one, secondary road is commonly 
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used for geometry. 

Primary and secondary roads are also used 
to refer to geometry and, to make it more confusing, 
the industry has their own geometric standards which 
are different than the Ministry's standards, so... 

But all they are is -- the word geometric 
means that it has a certain geometry that can be 
defined in numbers; road width, road slope, 
right-of-way, a clearing width, those types of 
parameters that are measurable. 

THE CHAIRMAN: It was our understanding, 
at least my understanding, that geometric standards 
weren't really an issue with tertiary roads in terms of 
private tertiary roads constructed by the industry? 

MR. ADAMSON: That is quite correct. 

THE CHAIRMAN: They were with respect to 
secondary and primary roads. 

MR. ADAMSON: @) Thatt@seragnter rouse tescoiten 
tertiary roads are unimproved surfaces of the natural 
ground. 

MR. EDWARDS: 9. This perhaps assists my 
confusion. At page 781, Mr. Tenaglia, the bottom -- 
very bottom line, do you recall being asked a question 
and giving the answer -- 


MS .SBLASTORAH: I am sorry, what was that 
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MR. EDWARDS: 19781, pardon me. 


Q. Being asked the following question 


and giving the following answer: 


BO een iCeltllS alti LS Cone echiose Ltens, 
Mr. Tenaglia, you indicated it would 
normally indicate the road standard, 
whether it was primary, secondary or 
tertiary. Did you mean the road 
classification for planning purposes, or 
did you mean the standard as set out -- 
did you mean geometric standard? Because 
you using primary, secondary and tertiary 
but you also used the word standard? 


AS Liaks fthesroads standard thats 


identified. 
Q. The geometric standard? 
AT INE LES ie 


Do you recall being asked those questions 


and giving those answers? 


MR. TENAGLIA;:. A. Yes. 
ay Now -- 


MiSetRE TL OLN sal omesorry, Mrs bdwards, 


which page are you quoting from? 


MR PEDWARDS elo eS andelo7s2, aMr. 
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Frevrdin, start with the very bottom Olay oi. 

MRS rR LON Oller eet nts 

MR. EDWARDS: Q. Just to get this clear, 
sir, do tertiary roads have geometric standards and was 
that evidence clear on that point? 

MRe TENAGL IA On Yes, er cChinkeurs 
Adamson indicated that tertiary roads has -- a tertiary 
road may have a geometric standard. 

oO" It may have. LS"thatecorreecey Mr. 
Adamson? 

MR. ADAMSON: A. TeCthenk —--Sledonwe 
think there is a standard for tertiary road other than 
a requirement to be able to haul a loaded truck of wood 
Overwit. 

QO. So in the usual use of the word 
geometric standard, that would not refer to a tertiary 
road? 

A. That’ s™ correct.” Our" lowesu= standard 
is a D and I believe a tertiary road would probably be 
of lower standard than that even. 

O-™ So ror tiesplanningr purpose 3 SlL 
when in the planning process you are identifying 
primary -- I am asking the question of Mr. Tenaglia, 
but I will invite Mr. Adamson to help if he needs - in 


the planning process, sir, when the primary or 
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secondary road is identified, does that have any 
reference to the geometric standard to which the road 
Waseem OU ce 

MR. TENAGLIA: A. When it's identified 
for what purpose? 

Q. I am talking about the planning 
process. 

Ai NOC nO sl emd CON hUacoeSsnt te matter 
what the geometric standard is. 

Oeawinerimporntant.thiang,.1.sitie .ntended 
use and duration of use of the road; is that correct? 

Ap mats corprect, 

Ome COmLten sm theoreticald vapossiblerto 
have a primary road which is of a relatively lower 
geometric standard or you could have a super highway? 

AU ioitese Contre cis mand sLeit ha nke LT 
indicated that in my direct evidence that in some cases 
you may have winter roads or ice roads that are 
secondary -- a secondary classification and you follow 
the planning process for a secondary road even though 
it has virtually no geometric standard. 

OF Can a tertiary road have a use 
management strategy? 

ACIS itenavyanave amrestrictiont put) on 


it -- a tertiary road in terms of planning 
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classification? 
OF, eS. 
A. Or a geometric standard? 


QO. Well, I thought we just agreed that 
there weren't geometric standards for tertiary roads, 
but I am talking about the planning process, yes. 

A. There would be restrictions 
identified on tertiary roads, yes. 

Q. And that would constitute a use 
management strategy for that tertiary road? 

A. I guess it would be regarded as a use 
management strategy. It's a restriction on a road. 

O@ “Mrs Adamsoniit S@iteavtainr sunmaryror 
your evidence, sir, that -- a fair summary of what you 
believe at least, that the location of bridges may be a 
erniticalvfactor@in, determining overalleroad wocarionr 
Would you agree with that proposition? 

MR. ADAMSON: A. Yes. 

Q. And in your evidence you indicated 
that there are certain sites which lend themselves more 
easily to bridge construction than others? 

Av’ Thats right.” Iptermethemetavourable 
Sites or unfavourable sites. 

Q. And identification of favourable 


sites at an early stage in the planning process is 
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cCritacalstomassist sin planning out the: entire, route of 
the road? 

Deel eSt aC ldig Se COnLect. 

Q. The earlier the involvement of the 


engineer, the better in the planning process? 


APEC Ce ENS eos LOCcaLt OnmOLethe. road, 
that's correct. It doesn't necessarily have to be an 
engineer, I should mention. Generally the people in 


the industry responsible for bridge construction aren't 
professional engineers. 

Q. Generally people...? 

A. In the forest industry who are 
responsible for bridge construction and who can provide 
that type of input are not professional engineers. 

QO. What types of person would ordinarily 
provide that type of expertise in your experience? 

A. People that are experienced in the 
construction of roads and bridges and culvert type 
WaLereclossi ngs mallevmarer did tesa throughs their 
experience they are quite qualified to determine what 
is a favourable site or an unfavourable site. 

Of I believe your evidence to have been, 
sir, that it was important to involve engineers and 
bridge construction people in decisions that.select the 


crossing locations during the five-year planning cycle. 
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Would you agree that those people have any role in the 
20-year planning cycle? 

A. I suppose they have a role, yes. If 
the planning decisions as to where they are going to 
Cross Ay particular river areecraticaa Cot thacy 20-year 
plan, then advice could be sought from them, major 
crossings could be checked out, that was the context. 

Q. You gave some evidence, sir, in your 
technical evidence about the portable bridge which can 
be used and reused? 

Aw  Vess 

QO. What. ise the costo thatarelaiave —— 
is it possible to suggest relative costs for portable 
bridges versus say permanent bridge installation? 

A. Well, a portable’ bridge’ is 
essentially -- what is portable, what can be salvaged 
is the superstructure, the beams and the decking and 
essentially what is involved is for a temporary 
crossing perhaps investing more money in those 
components recognizing that they can be taken out when 
that particular need ends and they can reused somewhere 
else. 

So tnevinita~ad cost would pe higher, Duc 
they have long-term life and they can be reused over 


and over. 
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OVP is! therevwa potential’ cost saving in 
the long run? 

A. I believe so, yes. 

Q. You also gave some evidence about use 


of logs for small bridges and log culverts I believe. 
When is it appropriate to use a log bridge? 

A. Again, the use of log bridges is 
permitted for structures that are going to be in place 
for less than 10 years and that is set out in our 
Bridge Management Policy. 

Q. Are there any particular 
environmental concerns with the use of log bridges? 

AeAmALA don ite thank there! 1shardistinction 
between the log bridge and the permanent material 
bridge in terms of environmental concerns, no. 

Q. Would a log bridge generally be less 
expensive than a culvert? 

A. It depends on the size of water 
crossing being crossed. If a 4-foot diameter culvert 
Crea 5-footedvameter’ culvert can dor the Job, “it's 
probably more economical to use a culvert than a log 
bridge. If two or three 10-foot diameter culverts are 
needed, a log bridge may be more economical. 

So it’s site-specific, it depends on what 


kind of flows have to pass through the structure, the 
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longevity required, the site conditions, the soils, the 
foundations. /So it's a site-specila crac usron. 

On Bin ankesy Ol. ey oP Veer re tts leg a 
wanted to draw to your attention something you stated 
in your evidence-in-chief and I believe you may have 
inadvertently misstated something and I just wanted to 
give you the opportunity to review it. 

Referring to your evidence at page 
PROKOP EAE Gees 

MR. FREIDIN: Which volume? 

MR. EDWARDS :s. Lim sorry, Volume. 119: 

QO.» Do; you. have..that. page,~Mr.“e Pyzer? 

MERA PY CER OAS BOM tei, 

Oceerkeaconte 

Aton 2S, bles 

O os ilteiseeactiawey Che contiuniauLon. ou 
your answer starting on the preceding page. 

A.  ~1@S.4 

QO. It talks about the benefits of the 
Crown Land Camping Program and I'll just read briefly, 
Li Tumaves Your vanswer: 

"The only other point I would make in 

terms of the evaluation would be things 

that we have done like Crown land 


camping programs. Again -- in fact, the 
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Crown land camping program was an 

initiative developed jointly between 

NOTOAManad®our Miniastry@®and;, in?fact, 

our -- the northwest region and Kenora 

District were the pilot program for 

three years and as we went through that 

in terms of monitoring, and I believe we 

reflected that in NOTOA Interrogatory 32, 

the impacts of that program, I believe it 

was something in the order of the 
magnitude of 82 or 85 per cent of the 
bOUrTSteIndaustrysindarcated a direct 
relationship in terms of increased 
business, and an improved business, and 
an improved business climate as a result 

CE having pue that thn places 

Do you recall making that statement? 

Hee MY OS) el do. 

OF eSince= you made that, -sir;-have -you 
had the opportunity to review the actual content of the 
interrogatory? 

Nee Nowe iemiavesnou looked back at that 
interrogatory. 

OSS Coutaryow just refer to it ’because TI 


think your figures were headed in the right direction 
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but perhaps you misstated them. It is NOTOA 
TAEeCrrOgetOrys coun 

Ais VYospadiehavemthatPinetrontrotimer: 

Q. Would you agree, sir, that the survey 
indicated that 83 per cent had increased in experience 
in business in,1985 of iwhich) 55 per cent vattributedsthe 
increase directly to the Crown land camping program? 

As. gihatesecorzsects 

QO. Now, if your evidence stated that 82 
to.85 per cent lindicatedvaldtrect relationship an terms 
of increased business and improved business, would you 
defer to the figures in the interrogatory? 

AX »eY este that .s.correet. 

On LeSe? aNOW seals t. Puri here CoOmciat ao 
per cent, 1s that 55eper.cent lor the 63 per went onears 
that 55 mer .cent fs the 100 perecent-,dotvyousknow chat: 

A. OffhandyGvdorm'taknowsehat.. 1a have 
to check. 

Q. But nevertheless your point would 
still be that a significant number of outfitters found 
benefit in the Crown land camping program? 

A. ThaluseacorrecgLamyes. cnet actie A 
believe that's why they then asked it to be expanded to 
include all of northern Ontario. 


Q. And that has now been done, I 
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understand? 

Atee hatysacorrect . 

THE GHALRMAN:. Mr #ekdwards, «-L«<don’t 
belj evesQuestion 3251s sin front «of us; 

MR aeEDWARDS i) sl bmesorirny. 

MSD UAo LORAH Sm GuSm Darton Our Exit byt 
No. 688, Mr. Chairman, which was the package of 
interrogatories we filed. 

THE CHAIRMAN: OKay. 

MR. EDWARDS: I thought that had been 
filedeemins Chairman: 

MSemBLASTORAH: SLE was. 

MR. -BOWARDS #aathensioniivcantepart of 
the -- just for the Board's reference, the significant 
part is the one that I just read in which indicated 
that 55 per cent attributed the increase directly to 
Crown land camping programs and I think Mr. Pyzer 
inadvertently said 82 to 85 per cent. 

MR. BYZEReG@AVesS; Pitywasethe s3,that 
had -- 83 per cent had experienced an increase in 
business. 

MR -EEDWARDSicw Raght: 

Mee PxGEReemanceyvoucrerright;*15m not 
Perrain lt othe OS rererseco So per cent of the 83 or .55 


per cent of thee] 0O0PmeOte courses /saper centyalso 
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perceived a positive reduction in the program in terms 
of those other areas listed in the interrogatory. 

MR. EDWARDS: Oe Mr Py Zero 
understand your testimony, sir, it's that user 
conflicts are resolvable ones, they can be dealt with 
ny ‘the Manistry?: 

MR JP LAbRS: A. em es) “thatwsecomrecr:. 

Q. I'm talking about user conflicts over 
road use? 

A. Yes. Some are obviously 
Significantly more diftlicuit to resolve than others, 
but given people willing to resolve them they can be 
resolved. 

GO, iL don't know 126 you agreea to. this 
proposition earlier or not, but would you agree now 
that it is harder to close a road after it has been 
used for a few years by members of the public than it 
is to close 1t in, the first instances: 

A. Yes, I would agree with that. 

oO. And your understanding is that at 
present six per cent of the roads constructed for 
timber management purposes have some restrictions on 
them? 

A. I believe that was the figure, yes. 


I certainly paged a number of districts across the 
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north in terms of the number of roads in their 
districtssa that; hadirestrictions ofsone 'sortior another, 
a gate or a sign, and I'm on safe ground saying there 
are dozens and dozens of examples. And I tihnink I'm on 
safe ground saying there are hundreds in northern 
Ontario. 

Q. But of the total the figure remains, 
ate last} count) «<aspesSixeperycent? 

Apes ves .in li cdidnut put. thatetigure 
together, esomleacgonl taknowwiisethat ‘si. six- pera cent) ofthe 
mileage or six per cent of the roads or -- so I'm not 
Cerkainsofethemcontexts 

OAM eDOSViOURKnNoOWwewhos Wouldoknow? thet, isar? 

Ag NoOvelmecon Bret os bes hones te tédvhave 
to find out who prepared that interrogatory. 

MRee EDWARDS ie Mere Chairmantsisathatean 
unreasonable undertaking, to ask what that figure 
refers to? 

MSM ecuASTORAH: EM amasorryy whatensyit 
that he's trying to determine? 

THE CHAIRMAN: He is trying to determine 
who put together the answer that indicated that six per 
cent of the roads have some sort of restriction on 
them. 


MSAmeBUACmORAHceee Mysirpo daiyiees Sid dietthink: Mr. 
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Edwards wants to know that to obtain some further 
information. Maybe we could just undertake to find out 
Chesiniormationg —. 

MREBEDWARDS® 4S Specifically it-s 
whether -- are we talking about six per cent of the 
kilometres or are we talking about six per cent of -- 
if there is 100 roads are there six with use 
restrictions. Are we talking about kilometres or just 
roads? 

THE CHAIRMAN: I guess he wants to know 
in what context was the number six per cent used. 

MR. EDWARDS: How was six per cent used? 

MS. BLASTORAH: If I understand the 
questnony it’ s@sixepericent. cflethe _ numberJlor roadssor 
Six per cent of the total kilometre of roads? 

MRS) EDWARDS 26 Laenanke lhe 2qea ese righ 

MS. BLASTORAH: Is that something we can 
find out? 

MR. (PYZER A el Pr again sls dou tf enow to 
be honest. — It's ‘fairly =— Ge woulldwstspece it ca 
fairly significant undertaking and that you would have 
to go to the person who prepared the original to know 
what data he has, but I certainly don't know. 

MS. BLASTORAH: Mr. Chairman, perhaps we 


could make some inquiries over the break and find out 
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whether we are able to provide an answer to that and we 
can advise the Board. 

MR. EDWARDS: Thank you very much, Ms. 
Blastorah. 

THE CHAIRMAN: Does anything turn on it, 
Mr. Edwards? 

MR. EDWARDS: Yes, I think something 
does. iL think the figure is.a significant one and 
we're very interested in finding out the answer. 

MSme Dine OnRAH, ror ewila: “DUurpOse., siti i 
may ask? | 

MR. EDWARDS: Mev aseilist = sbDOUt LO OO fittLo 
Chorsmieinme sOfmeaquesttonind. sw rOrethe purpose cf dealing 
with arguments that tourist outfitters want every road 
in Ontario closed and that they're a bunch of effete 
snobs who cater to the elite and refuse to let the 
average member of the public go on the roads. It would 
beethe view or ny clients —— 

THE CHAIRMAN: Is that your evidence? 

Mee hOUWARDoOT ew NO aAbsSOoLutely “nots aE, 
would be the view of my clients that the use 
restrictions which are in effect are not so terribly 
widespread as to be unreasonable and, indeed, it would 
be the view of my clients that further use restrictions 


in the appropriate circumstances should be considered. 
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THE CHAIRMAN: Well, without going into 
all of that, can’ we not sort of take notice of the fact 
that-1f tne figure 1s) six, Der cence wie ciecre mas 8Ot 
kilometres or number of roads, it doesn't form a 
Majority in either case? 

MR. ADAMSON: Mr. Chairman, I have the 
interrogatory in front of me that that figure came 
irom. “Perhaps: 28 2. react. t Gab ewould Nelpee tee ay saa 
it's in response to MOE Interrogatory No. 17 on Panel 8 
and the question was: 

"In the last three years what percentage 

of new primary and secondary access roads 

have been gated?" 

And the answer: 

"In the last three years approximately 

six per cent of the primary and secondary 

forest access roads which have been 
constructed on forest management units on 

Crown land for timber management purposes 

have been closed to the general public." 

THE CHALRMAN: So btu would appears co 
refer to the number of roads constructed-— 

MR ADAMSON?) “That Ss correcc: 

THE CHAIRMAN: --as opposed to 


kilometres. 
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MR. ADAMSON: That's right. 

MS. BLASTORAH: Mig “Ghaitmanveet Mri 
Edwards' concern is with regard to this allegation 
apoutwni Sc] Jentymie dont. thinke thats all eqation has 
been made by anybody in this hearing, so I'm not quite 
sure what he anticipates is going to be upcoming from 
tChesotherpparties, but I think.the interrogatory is 
clear. 

THE CHAIRMAN: Well, in any event, six 
percent oLathesnumbemeort roads constructed’ is’ not®a 
Signaricant amount. Gl think’ we can’ take® noticé: of 
that. 

MRS EDWARDScar Right. # And Tenote’thatrthe 
interrogatory asked for how many have been gated and 
the response dealt in terms of roads that are closed, 
and I just note for the record that that may mean 
Signed as opposed to gated. It may not have been 
entirely responsive to the question. Was that -- 

MR. FREIDIN: That was the evidence of 
Mr. Pyzer. The evidence of Mr. Pyzer was closed is 
probably a word which is not used in the colloquial 
sense all the time, that closed meant there was a 
restriction on it, in some cases it does mean certain 
people could pass, and he indicated in his evidence the 


type of people who -- it was not uncommon by allowing 
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them to use those roads in terms of resource 
harvesters, et cetera. 

MR. ADAMSON: This, pDolnt Was clarified in 
the interrogatory. If I can continue that same 
paragraph, it says: 

"Note: MNR's interpretation of your term 

gated is closed to public use which 

includes such measures as gating, 
ditching and/or signage under the 
aucvhortty of ther rubiic Lancs sac. 

MR. “EDWARDS: "Thank you, thatveclaraties 
that Mr. Adamson. 

Or Mrs PY2ZCr, pis pLt ae present sponicy 1G 
the MNR in approving land use permits or approving new 
developments for tourism to promote, for want of a 
better word, the more ambitious project? If there are 
two "competing applications to put in) a lodge or 4a camo 
on a lake, the MNR tends to -- or has a present policy 
of approving the more ambitious project? 

MS. BLASTORAH: Mr. Chairman, before we 
SeP-into this 7. would just. once. again, ask ewoat, ens 
has to do with roads. 

I mean, maybe if Mr. Edwards wants to 
pursue this in relation to some specific issue with 


regards to roads I may not have a problem with it, but 
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thaws ewhat eappears toebe tthe line of questioning he 
is entering into seems to my mind to be a more general 
land use planning area that doesn't really relate to 
the evidence of this panel, but I may be premature. 

Mae EDWARDSL) eGHanies. ‘mtgortrig? to*take 
Minti Git epackmtosroads in about 10 seconds, if I get, an 
answer here. 

OWN smchat Faltpresenit Holicy *of tthe (MNR, 
sir, do you understand that to be the case? 

MRUSORY ies, POA Paleewoullanat say TLRs “a 
policy of the Ministry. We've worked closely with 
Ministry of Tourism and Recreation and I wouldn't even 
Wantestoesay suc. sstttherr tpolicy sthut 1's tcertainlytone 
that they have espoused that we should move closer to 
tnem-— Wh a llake Has the potential of an outpost camp 
versus a main base lodge, they obviously, for social 
and economic benefits and terms of optimizing resources 
and optimizing benefits, that's a direction they would 
like us to go in and we generally concur with that. We 
agree with the benefits that flow from it. 

OLeRAWOULde Str belsyourmeview, Ssamerthat. a 
person who invests time and energy and funds in such an 
investment has a reasoned position in asking for some 
use restrictions on roads which come near that 


operation? 
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A. Is that a reasonable position for 
them to take? 

On Yes. 

A. Absolutely. 

Oveernank Vou. suse ut your fexper ence 
that the customersvof tvourlst/outtiitters™ andes 
understand you from time to time are one yourself - 
come from all walks of life? 


Az” sh*am Sorry, “amissed@thne= last part. 


Q. Come from all walks of life? 


rile Yes, they do. 


Or Dosvou: Voursell —recarc ours. 


Outfitters as’ catering “only tothe elite: 


A- “No, Pdon “tt belteve thateat -aleuy 


QO. Sir, you're a professional witness 


and earlier you gave -- 


sense? 


THE CHAIRMAN: Professional in what 


MR. EREIDIN: ~"Hevhas been “qualitied... 


THE CHAIRMAN: If he stays here long 


enough he may be. 


MRS PYZER: It's the last? thing 1 would 


want to be. 


of MNR, 


THE CHAIRMAN: I think he's an employee 


T'"don"t*know rt ne does Chis for his i tectiness 
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ambition in terms of vocation. 

MR. FREIDIN: He has to serve on five 
panels to do that. 

MS. BLASTORAH:. Actually it"s been done. 

MR. EDWARDS: Going to nominate them for 
witness of the year. 

©. Sir, you are a professional person, 
you gave testimony which was quite anecdotal in your 
evidence-in-chief for accounting what certain 
individuals had said to you with respect to road 
access. 

Surely you acknowledge that you have had 
earfulls from outfitters who feel that road access is 
the major problem facing them, and there's no doubt 
about that position; is there? | 

MR PYZERseb Av -No doubt at all.c»That 
was the point I was trying to make, is whatever 
argument you would like to prove, I'm sure you could 
pull in the appropriate tourist operators to say 
whatever argument you wanted to pursue, and it was very 
Att Gi culimconcategoarize asebeingeal leinisupporteoft. on 
adlmintopposstiongtotior alliwaikingtdown theamaiddle;< 

That was the point of some of those 
anecdotes. 


Q. Generally you would agree that more 
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outfitters, by far’ .the vast majority .« anes concerned 
about the impact of road access and are not in favour 
or further construciaon: 

A. Although, as you wanted me to say 
yesterday, in my district being so unique they took a 
different approach. So, you know, that's the dilemma 
of trying torget == 4tnying) to dgeneralswte “tomar 
extent. Now you want me to say something different 
Erom “> than Kenora Oe siricr. 

As a NOTOA position, NOTOA is 
generally -= as an organization is =—— as an 
organization, is opposed to access roads in terms of 
being wide open and they're extremely concerned about 
the impact of access roads on their business. That's 
the message they have been giving us and they've done 


that quite well for -- as I mentioned the other day, 


21782 


probably 20 years now, and I think we understand that. 


We've certainly heard them. 


oa understand jiurthern, Moet Pyveer) that 


Ms. Mogford, who is the Deputy Minister -- 

be, Was 

Q. Was the Deputy Minister at the time 
made a directive or a commitment that the district 
manager would always hold an annual meeting with the 


LOUnISt Bndaustry,: 
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fom elloitmSmcor nec... 

Q. And that came from the Deputy 
Minister level? 

Ave dChateissicorrect.»~aShe madewthat 
announcement at a NOTOA convention, I believe it was 
Oe ee OOes 

Q. And your experience is that that has 
been a helpful process? 

A. It has been excellent in my 
experience, less helpful in others. Lek OWe.Ot8 Oi) 23 
districts where they held meetings and I believe three 
tourist operators showed up. I believe that was 
Dryden, three or four; those kinds of numbers. 

But the first time we called a meeting I 
believe we had 65, 70 people in the district showed up, 
tourist operators. Probably -- almost 50 per cent. 

MRO DWAR DS pei Chad rman. sein getta nog 
very close to a conclusion. I would like to have a few 
minutes to consult with Mr. Blake who is here giving me 
instructions,,.and,. jwonder.—-=.iat you'd.care, wescould 
have the noon break early and there would be absolutely 
nopoifficiltvetneagettingatinished beforesthreesor;, af 
you care, just have a short break and then continue. 
Butel would like to consult with Mm Blake for a few 


minutes, if I may. 
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THE CHAIRMAN: Okay. Well, at this point 
we might as well take lunch, or have the lunch break 
and then come back for the conclusion of your 
examination. 

MR. EDWARDS: Right. I won't be more 
than-anwhour, thistatrcvernoon. 

THE CHAIRMAN: You won't be more than an 
hour? 

MR. EDWARDS: Ka giite. 

THE CHAIRMAN: So then why don't we break 
until 12:30 and then we should be finished here by 
Eve ter. 

MR. EDWARDS: Thank you. 

MR sEREIDIN: «Gani wesmaket et gi2: 457 

THE SCHA IRMA: io ara 3256 

MS. BLASTORAH: We have a slight 
technical problem in that we have arranged for lunch 
for both our support people and our witnesses for 
twelve o'clock and it won't be here until then. 

THE CHAIRMAN: Okay. 22s 45. And then we 
shoutasbe TPinvsnecepys 45. 

MR. EDWARDS: Yes. 

THE CHAIRMAN: Would that be your 
submission? 


MR. EDWARDS: Yes. 
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THE CHAIRMAN: Very well. Thank you. 
war huuncheonprecess Grakengavelilesdma. me 
= On shesuming@ate! 250 pom. 

THE CHAIRMAN: Be seated, please. 

MR. TENAGLIA: Daebanvoht AMMr? eCharrman } 
yesterday Mr. Edwards raised a question with respect to 
who was consulted in the preparation or review of the 
final report on Crown land bridge management and I can 
confirm for the Board that all the parties that were 
identified on page 57 of that report were provided with 
the opportunity to review the report and, more 
specifically, Mr. Peter Brooke of the -- the manager of 
the access road section had spoke to Bob McKercher of 
NOTOA on January th 9th, '89, and Mr. McKercher advised 
that they had no comments on the report. 

THE CHAIRMAN: Thank you. 

MR. EDWARDS: Mr. Chairman, I checked 
the -- rechecked the testimony in-chief and Mr. Adamson 
Was. absolucelyvenighniwainhas? testimony in-chief that it 
had been circulated, and I guess the date -- the 
confusion sending out the request for input after the 
datevtor input had already past} that’ was a merely a 
typographical error and he was absolutely right on 
that. 


MithankeMreetenagiia for clearing that’up 
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as well. Notwithstanding that, I still have some 
questions for Mr. Tenaglia. 

Q. Sir, dealing with your evidence 
respectingPetertilary "roads, prior to the construction of 
a tertiary road does one know which stands of timber 
will have to be accessed by the road? 

MR. TENAGLIA: A. Yes, they would be 
approved in the timber management plan. 

Q. And would you know generally what's 
in the stand; you would know the species? 

A. You would have a pretty good 
indication of the species and it depends on whether 
you've carried out any operational cruises as to how 
accurate the volume estimates are. 

Q. Would you have some knowledge from 
air photos as well-- 


Yes. 


yp 


OO; SS ordinarivy.: 

A. Depending on how recent aerial 
photography was and if there has been any natural 
disturbance since the aerial photography. 

OMP WouLdethe si viculture: ground rules 
be in effect? 

A. In what respect? 


Q. Well, would they have been prepared? 
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eel neveaneepartroftthe«timber 
management plan, so yes, they would be. 

Q. Yes. And can I assume that the 
operator would have some idea of what equipment was 
avallablos lo. iwi pe Wouldeyougagreemthatethatds likelyoto 
be the case? 

A. In most instances, yes. 

Q. Would the operator have some 
understanding of what kind of equipment would be most 
cost effective, given the particular area that it had 
tohgoninto#?. Would you expect thatesto be théeecase? 

Apa ese 

Q. Given that they know the equipment 
and the nature of the area, would you expect that they 
also would know the economic distances which they could 
skid the wood? 

A. As part of the harvesting? 

Oe Yes. 

Avalos). 

Ox I noted at page 71 of the witness 
statement, page 18 of your document you stated that 
maximum skidding distances and efficiency of equipment 
being used to carry out operations are important 
considerations when locating a network of tertiary 


roads throughout an operating area. 
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Do you recall stating that effect in your 
written material? 

Pa Wes. 

Q. And it would be undoubted that when 
you are about to start building a tertiary road or 
consider the location of a tertiary road that you would 
have a secondary road already located? 

Ano Wes) Sintmostecases: 

QO. Let's us assume for the sake of 
argument that you are in the third year of a five-year 
plan, a secondary road has been constructed and during 
the fourth year a particular tertiary road is planned. 
At that stage you know where you are going to cut; 
conrect? 

An G@Yese 

Q. You know the species that you are 
Goimiggts Wolne? Bcorreci. 

De eve oe 

QO. Yowiknowr any trestractionsion 
operations that may exist; correct? 

AVPVIinethe area on tconcern put “not 
Site-specific limitations. 

OF PPA nema. 

A. In the normal area of operations. 


@. RBAYoul Knowfany eres tr cr ions ron 
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Operations swhachemsqhtvartsemout tofethe aréeatviof /concern 
PROecess Pewourcd thar@gbegcorrect? 

Avamves;, that swould be ‘tdentified in the 
timber management plan. 

O* So you certainly know at that stage 
where you can't go? 

AS eones:. 

OFF You _ havesgotgthes=siliviculttralr 
goroundri.kes = iconreat? 

Dives Less 

Q. And you certainly know where you are 
going to start because you have got to start somewhere 
on the secondary road; correct? 

Ay FCOVTeCL. 

THE CHAIRMAN: We are getting somewhere I 
assume, to a blockbuster question at the end of this? 

Mee sDWARDS*yaeqwesrinMriliChadrmans I am 
trying to proceed. 

©. PsSinyhatrthat stage in the “annual work 
schedule why is it not possible to have a map that 
tells the bulldozer operator generally where he or she 
ishgoinrigerosgoe?. 

MR. TENAGLIA: A. Because he doesn't 
know -- he doesn't know exactly where that tractor may 


or may not be able to go. He has a general idea of 
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where it should go, but the specific location cannot be 
determined until that operator is on the ground with 
the tractor or the cut foreman is out there laying out 
the location of that tertiary road. 

Ouresir? taresvouVsaving tihae Vius 


impossible to do that? 


Aw Is it impossible? 
O20Yes? 
A. At*what *stage@in *the planning 


process? 

O. 7°On tthe “annual work (schedule (basis; “as 
it impossible to give a general idea where the tertiary 
roads are intended to go? 

A. I .question the value of doing that: 

MS. BLASTORAH: Mr. Chairman, we went 
over this extensively before the break this morning and 
we have already heard Mr. Tenaglia say, I expect it to 
be, six times that Tne’ s nol practical tordo  tnac. 

MRL DWARDSE? nO 2 WeWhy el Sit ono Gepractical 
inswhosei— 

MS. BLASTORAH: He gave about six reasons 
this -mornitig whiywit wasnt practical. 

THE CHAIRMAN: Well, let's end this 
discussion with you answering that question once again 


as concisely as you can. 
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MR. TENAGLIA: Can I have the question 
once again, Mr. Chairman? 

MREBSGOWARDS: @gO8@. Why.iShibtanot 
Dractical eS1r MlLounavemanmapaevenwonwanvannualtibasis 
which will indicate the general location of tertiary 
roads? 

MR. TENAGLIA: A. Because even at the 
annual stage when the annual work schedule is being 
prepared the area that is going to be harvested may not 
have been walked, we may not know the exact physical 
limitations of where that road can be constructed. 

Associated with that is also the 
seasons -- season of the year in which that area may be 
harvested which may have an impact of where the road 
can be constructed. If an area is going to be 
harvested with a tertiary road in the summertime, it 
makes a big difference. 

The difference in location that the 
season in which you are going to access an area may 
impact on location of the tertiary road, or even within 
thetbilockee then tertiaryeroadspwithin. asharvesti block 
depends on when the season the area is going to be 
harvested. 

You are correct, at the annual work 


schedule stage most of the operators will know what 
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kind of equipment they are going to use, will have an 
Indication Gf the kand ote —— you" know, @ the anount- of 
tertiary*roads that’ will be "required to be" constructed 
given the kind of logging system that they are using, 
but I don't agree with you in that they can identify 
the tertiary roads nor do they need to identify the 
tertiary roads at the annual work schedule stage. 

OO: “"Doryou think vt would assist. the 
public in its understanding of what was going to happen 
in the annual work schedule to have those roads set out 
in advance? 

MR. FREIDIN®  "He=satd yomcan t=do, chat. 

MR. TENAGLIA: I don't believe that it 
would assist the public because, again, I believe the 
planning process would have accommodated addressing the 
areas of concern. 

Again, most of these tertiary roads are 
in the areas of normal operations and in the areas of 
concern we would have identified any limitations on the 
CONStrUetion Or USe Of "tertiary rodds andy tne puplic 
would have -- 

THE’ CHATRMAN:) © is -1e not the case, Mr. 
Tenaglia, that if the public were concerned about 
something, about some other value, that they would have 


objected when you were formulating the plan for the 
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harvesting of. that block.in, the first: place? 

MR. TENAGLIA: Absolutely, and that is 
what you indicated this morning, Mr. Chairman. 

THE CHAIRMAN: And that is how you end up 
with the areas which are designated for natural 
operation or areas which are in fact designated as 
areas of concern? 

MR) TENAGEIAY .Gorrect. 

MRS PROVEN eebutrsUurely asn’t it thes case 
with tourist operators that the area that they are 
concerned about will not always become part of the 
timber management plan. So even after you have gone 
through approving the timber management plan, you 
haven't been able to accommodate all their concerns and 
so they are still left with the situation of something 
iikesthismesightingpot altertiary,.roadswhach would-stiid 
concern them? 

MR. PYZER: If I understand that question 
correctly, during the planning process what we often 
fimd. 1s the .tourist-operatorm who had =) and) iethink this 
is the question you were asking - is that a tourist 
operator may well have concerns above and beyond just 
the allocated areas and they make those concerns known 
and they could be with respect to unallocated areas and 


fhatsasiwhy. inofact einetenms)ofs theeconditions.thatewe 
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would place on tertiary roads for example, that we 
would in fact ensure that when you see in fact that 
there are two or three areas that have to be allocated 
and they are going through areas that are unallocated, 
if you will, that we would in fact ensure that we have 
discussed those kinds of conditions if in fact they 
have a concern. 

MH. EDWARDS =2 O27" Mr. sTenagl ape — 

MRYEPREDPDING. Can 1. Hust Set oe this 
matter will be addressed in more detail in Panel No. 15 
and just so that I can perhaps indicate what that 
evidence will deal with, so Mr. Edwards can decide 
whether or not he wants to pursue this, the evidence 
Will be that the tourist operator through the planning 
process can identify his concern in the identification 
of a value. 

You will hear what an area of concern is, 
and an area of concern is a geographical area where 
operations, if they take place, might affect that 
value, in this case a tourist operator. And you will 
hear how the area of concern planning process tries to 
determine whether they have to have some sort of 
prescriptions to protect the value. 

One of the things that might be 


considered and might in fact be the prescription would 
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bevenNo tertiaryaeroadsiinecertain locations’ © That is 
an sop tion's sohat orocess allows sforithat sort of 
discussion to take place. 

So if it's a concern of the operator you 
can ask the witnesses in Panel No. 15 whether in fact 
there could be a prescription in appropriate 
circumstances which addresses a concern about where 
tertiary roads go. 

THE CHAIRMAN: But presumably if that 
aces troccur ett those! values! are not! identified and 
the area is allocated for normal operations, then the 
evidence is that the location of a tertiary road would 
not likely impact upon another value or it would have 
been identified at an earlier stage; is that correct? 

MRS FRETDINGY Athat' s’*qenerally correct. 

I mean, people on the planning team rely on the tourist 
operators and everyone else to come forward and 
indicate what their values are so that the concerns can 
be taken into account. 

it theyedoh-ts conemiorward;—then's. . 

THE CHAIRMAN: Because if they don't come 
forward -- would it follow as well, if they don't come 
forward, not only might the value that wasn't 
identified by them be subjected to a tertiary road, but 


it might in fact be subjected to harvesting itself? 
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MR. FREIDIN: Well, Mr. Tenaglia, can 
answer that question. I think the evidence in earlier 
panels has been that many values get identified by the 
Ministry of Natural Resources and the people on the 
planning team quite separate and apart from whether the 
public come forward if those values which are 
identified are in fact values which are of interest to 
Lhe pubic. 

MR. MARTHIiVAg Cantl taskea, question, 
because something -- I think the word that Mr. Edwards 
is using is generaldves) Pw andsrstood! tiie morning, 
moSstnok; those tertianynroads  aremnoty the telvong7 .teathink 
someone said maybe some of them could be two 
kilometres. 

When you are talking generally, how far 
astnay» can syvoul dex readily S=P ute yourare going to be 
confined to a certain cutting area in a general 
locality with a road that wouldn't exceed two 
kilometres, how far can you go out of whack by just 
putting a general location of where a road might go? 

I think that is what Mr. Edwards is 
trying) torgebfatenk He Sinote askingeforwatspeci fic 
andicationloisyouranelqgoiungétosbeaheld Romther line no 
matter what happens, you know, that in effect what is 


wrong with a general locale. 
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When you take all those factors into 
consideration, there is really not much -- not very far 
you could go awry, because you are moving in a very 
restricted area anyway. 

MR. “PYZER: I just want to make a couple 
of points before Mr. Tenaglia answers. One, the 
dilemma is when you start talking about generally and 
put things on maps, the generally becomes the specific, 
Te think wand thensweealle»lose. sightsofethesfact, that 
that was a general location, that is where the road had 
to go, and then we start talking amendments, major, 
Minors andsaweetorget.at wasegeneral.~/Thatedis- one point 
I would make. 

MR. MARTEL: Excuse me right there, 
because would you have to get an amendment. If there 
was an understanding it was just a generality, would 
Violmlavel 706006 LOormasmagors wo col ldathatopeskind, of f-— 


the type of amendment which the district manager could 


do? 

Mihi ever we ele Mase Kand of talking -— 

MReaeMAR-THinxes Exceptiwl fhalte Dsitam areal of 
concern. 

MRo ke PV ZAERcdeny esi bilewas vtvalkoung 
philosphically. 


MR MART Edute (eyest 
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MR. PYGER: I have trouble sometimes, I 
guess in this forum when we talk about general 
understandings and general agreements and those sorts 
of things because they become rigid and everyone likes 
rules 

The other point I was going to make, and 
L-did want’ to? clearhup,“1s" that we are’ now talking 
about tertiary roads being two kilometres. Most 
tertiary roads are really little -- a two-kilometre 
tertiary road is a big tertiary road. 

The* third®pointel wanted? tovmake as.ithat 
certainly ain’ northern’ Ontariowand) the ai sctawew tindiew 
am most familiar with, throughout the summer period we 
are continually going into modified fire guidelines and 
we move timber operators tomorrow morning. They will 
get a‘call tonight’ if. the conditions warrant “andy they 
are pulled off all of their operating blocks and they 
are’-told *tovgqor to) Vowegroundrand iif tiey cant go ta 
low ground, we shut them down. 

And that means you have got to have 
Sites. If you are working on upland ridge areas and 
they will move to sites where they don't have a 
tertiary road into and that is when they start laying 
that road out, and those are the kind of operational 


considerations that I think we are trying to talk about 
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here, is they have a large number of small operating 
areas and for a number of reasons we will shift them 
about on a constant basis, on a daily basis and -- 
well PabylleteteMr Salenag lita Italik vabcut *ehetbalance. 
MR. TENAGLIA: I would agree with you, 
Mr. Martel. In a general sense you could identify 
location of tertiary roads at the annual work schedule 
but the question is, just what do you mean by general? 


Istit a*hundred metre corridor, is’ it a 500-metre 


com dor 

MR. MARTEL: Well, those would be the 
parameters you would have to lay down. I mean, I 
understand your dilemma. I mean, you don't want to get 


boxed in and neither does the producer to being held to 
a confined area regardless of what the circumstances 
are. 

Lican understands thetaundustry *-=tthe 
tourist! andustry iconcern,’ they would just Tike to know 
roughly where you are going to operate and surely the 
parameters for that could be defined. 

I mean, you couldn't be held to something 
thate iss blackwandtyhite@and “you Knows) ‘come hell or 
high water sthat isn't’ going ‘to change because that 
isn't what anybody -- thatvsisntegoing*to benefit 


anyone either in terms of negotiating and trying to 
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mitigate or to reduce the tensions with the conflict. 

But I think the thing that amazes me is 
thaticdistance viusmat -bhatwi anethabwe save stalking sabout. 
I agree with Mr. Pyzer, they are not very long, and 
that's why you have to have the flexibility built in. 
I understand that«as welb: 

MR. TENAGLIA: I think we have to 
remember that tertiary roads are indeed very short-term 
noads.». Theysmay <oniv~elasitiytwo Ton kthmee, montis ,eshorr 
enough to get the wood out, cut the area and get the 
wood out. We may not be able to use those tertiary 
roads for renewal purposes, we may have to fly people 
Lays 

So for yihat «reason Intdedtce fhnidenstand fal 
guess, the need to have to identify the location even 
in a general sense in areas of normal operating areas. 

MRanEDWARDS* =O. LEvLa-couLdyausteaskva 
couple of questions following the questions of the 
members of the Board. 

Mrs Venaginiasmyoucs ti jae hoe ide pop yeur 
position, as set out in your evidence statement, that 
the average or the life expectancy of a tertiary road 
is normally one to five years. You would agree with 
that; ewottd dayvou? 


MRGeIEE NAS hela e SAS eres 
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08 PSoSiuaenctyesiry@al procedural concern 
of yours rather than a practical concern that makes you 
suggestt thateit® would@beseverysdifficult™=or impossibie 
to list these or map these, and what I am getting at is 
Chee ee srem@you Goncerned®thatlitemay requireta major or 
a minor amendment to the timber management plan if you 
put these things on a map. Would that be a concern if 
you were going to move the location somewhat from a 
line drawn on a map? 

A. I am concerned that the lines on the 
map may mean nothing, that they may have to change when 
the operator is in there and that we are just going to 
set up a process which will be meaningless. 

LP ithe Slowelocatvens1s going*’to change “on 
a regular basis, I question the value of trying to 
identify the location of those tertiary roads. 

Q. Would there be any harm in attempting 
that? 

Ace Again Pl questicn® the®value.welt iwe 
have identified all the areas of concern and identified 
the restrictions on the tertiary roads, then why do we 
need to identify the tertiary roads in areas of normal 
operations. 

OL impPlssit yourcexperience, tsir7;oatithese 


public information sessions that the public comprehends 
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comments that we generally receive. 

OC Cn an@annual@basis will the tertiary 
roads ateleastsebesydrawn onto aimap.so that in the 
annual work schedule for 1990 you can look at what 
tertiary roads were built in 1989? 

AnomNionwyeWwerldonetr Bpeport son anYannual 
basis the eerie ofiitertitary ‘roads. 

QO.) -SsOBLE ,Gnem@i's #looking vat San Pannual 
work schedule for 1990 you won't even know where the 
1989 roads are unless you've flown over or walked the 
ground yourself? 

Ap nihneyaa== generally now: 

O20 [Is tthat tmipossivbple *toido? 

ae lowdraw.wimn the, .-.-?. 

Os '89 roads in early .1990'. 

Maeeihevannual workvschedules Pior the FMA 
companies are required, I believe it's November Il1st or 
November 31st, that the companies have to submit their 
annual: work ‘schedules 1) At that point in time we have 
only gone through seven months of operations, so you 
are going to get an incomplete picture and I would 
Suggest that ~orcanmeyouMmrLollow me on that? 

CO: Tacan PecuLowsyou...l lam curious ,.does 
much road building take place in the winter months, I 


mean other than winter roads? 
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AS Just as much as in the summertime. 
Ou I see. 
Ae GAgainyetertiary® roads areeqoing in 


just before the harvesting operations for the most 
part. And so what you are going to get in November is 
you are going to get seven months of tertiary roads if 
you want that in an annual work schedule, and I 
question the value of that. 

Ose tWelrltde fycu Sthinkboivuawoutd.-. 

A. And then there is obviously a lead 
time required to take supplementary aerial photography 
to locate the s<exact) Leocatdon off the tertmary roads so 
yowrmigit «jet dashalfigv.earhs picture, wi that much. 

Q. Well, you showed a map or you 
produced a map of Doucette Township which I believe is 
in Wawa District which had some tertiary roads drawn on 
that. How do you ever get to a map with tertiary roads 
drawn in? At what stage is one available? 

A. We can produce it if we want to. 

Q. All right. But when do the members 
of the, publacceti talechance sho locker firs 

A ae REVeumetiemiact: 

ee Even after the fact, yes. I mean, 
you have told me that you can't do it ona yearly 


basis? 
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A. We don’t normally identify the 


21805 


location sof tertiary troadsmin any annual treports “and “I 


think that may be appropriate for Panel 15 or Panel 16 


to address that in their annual reports. 


Om WAiimealaghieomeperhaps fk will raise that 


tssue WwWith ebane! 015 4then sir. 

Sir, however, if these tertiary roads 
aren't on a map, which is generally available at any 
time, how would a member of the public who hasn't 
actually been to the site trace where the operations 
have occurred? 

THE CHAIRMAN: Well, what is the value 
that is being impaired if they don't know where the 
terovegya rt OCaAdmiuctan ELhelrirstuplace: orm they haven ' t 
identified the value that they wanted to protect so 
that the road wouldn't have been built in the first 
place? 

I mean, there has to be an impact from 
this road. Why would they not be aware of the impact 
from the road if they don't know where the road is? 

MR. EDWARDS: If the tertiary road is 
knocked through in November, goes into a remote lake 


which is used for fly-in purposes, it may be months 


before somebody in the business of my clients discovers 


iLeemlocation wnced tought anor tosbe* ties individual 
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members of the *public - and that can be any public, I 
amenotejust talking “about Vtourrvst outrreters=— who: as 
to know who has been cutting where. It should be 
traceable. 


THE CHAIRMAN: But would not your client 
in that scenario have been aware at an earlier stage 
that there was intended to be harvesting in the 
Vicinity fof that remote Dake, atrethat point We would 
have come forward supposedly and said: I want this to 
be an area of concern, I have a value I want protected 
here, not only do I] not want a roeddiebualt sire [done 
even want it harvested here. 

MRS. KOVENS? 2 Bus istireiag, Mr. Ghairman, 
that is the problem that a person's identification of 
an area! of ‘concern’ 1s) mot automatically ——"2t doesn 
automatically become one in the timber management 
process. 

lemeany ie thamiky that 1s) part. of. tne 
dispute. The Ministry is not saying that every request 
for an’ area‘of "concern isi granted, 

MS.) BLASTORAB. «Mrs. Koven == 

MRS. KOVEN: And also I think the NOTOA 
position has been in the past that even where there are 
areas of concern“identified on Lakes) 2t's-not usually 


the entire shoreline and so there are impacts from 
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other parts of the lake. 

MR. EDWARDS: That is a very fair summary 
OfPounr concerns: 

Piven eDiliu LL chink the Key point 2s, 
is that while it may have raised an issue or an area of 
CONCeErO ee woacever tne Ministry did With that, whether 
they -- whatever the final decision would have been 
reflected in the final plan. 

so to use Mr. Edwards‘ term, you 
WOULQGH tt. -- 11 tne road was knocked through to the 
lake, they would have known that it was the Ministry's 
approved plan to knock it through to the lake. Joke 
WOollldnm: t be =somethning that youw would find out by flying 
OVer 1G, 1 would be something that would be in an 
approved timber management plan. It would be a 
decision. 

THE CHAIRMAN: Or it would be designated 
an area of concern? 

MR. PYZER: Absolutely. 

Pe aN we Oe Gall se a 

MR aber crak s Tie eiones ty. et don at 
believe we would be knocking it through to the lake and 
given bump-ups and all the other appeal mechanisms and 
whatnot, we would have run its course before in fact 


that final decision was either affirmed or amended. 
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THE CHAIRMAN: I guess, Panel, the 
problem I am having in understanding this - and I don't 
know if anyone else is sharing my degree of confusion - 
is the fact that before you get to the roads question 
at all, in -termsjot a tertiaryproads voushave to ger 
over the harvesting question, you have to get over the 
question, as to whether or not there.sis qoingsto be any. 
activity in that area: 1.6.4 hayvesting which will 
necessitate the building of a_road to get in, whether 
it's for harvesting or .-retorestation or maintenancenor 
tending or anything else. And anybody who has a 
concern in terms of a value that they want protected 
would have input to the planning process in terms of 
the harvesting decision or the activity decision before 
you get to the secondary decision after you have made 
that one that there shall or shall not be ya xoad -——a4 
tertiary road somewhere. 

And, therefore, 0 can't understand, Min: 
Edwards, where the area of surprise is to the members 
of the public that would be. concerned with the 
protection of values out there because the decision to 
harvest would already have been made in accordance with 
the regular planning process. 

tL don't know. «iS .that. essentially the 


way it works or am I completely off base? 
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MR» PYZER>9) Well, -thateisjexactly the’ way 
it does work and certainly Mr. Edwards has indicated 
from his client's perspective one of the key concerns 
OLSNOTOAW pide not, thepkeyn concerns has) beenvaccess. 

And clearly when tourist operators come 
INcLOnthesd1Strictetheyawantetostalk about access and 
they want to talk about access from a primary road, 
secondary road and they want to talk about those 
conditions to tertiary as well as where are the areas 
where we don't want them to go. 

Liesenot bike thentourist wandustry walks 
in saying: We weren't aware you were building roads. 
Mr. Edwards has stated for two days, and I agree with 
VOUSGUEGSNUnGGed perecent, gut SENOTOAMS bro concern: 
That is why they want to talk to us about those 
conditions and where tertiary roads shculdn't go well 
in advance of them ever being laid out and planned. 

MR a tEDWAROS 3" OSM FI hkl. mrught sist ask Sone 
question arising out of a question from the Board. 

Mr. Pyzer, would it be your evidence that 
every time an area of concern is expressed or concern 
over an area is expressed by a member of the public 
that doesn't automatically mean that that area becomes 
ale pALea soia.concern i: 


MR... PYZER We Are SNOLe VOU, agdingy the facr 
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that usually -- if it wasn’t designated as an area of 
concern for whatever reason and the Ministry chose to 
do something about that, those are the kinds of -- and 
I contend that they are fairly isolated - but those are 
what become the issues. 

Rarely do people accept that decision. 
They say: THiS°is%an anrea®ofeconcern’” 1. don’ t'want’ a 
tertiary road or I %donlt“want®a roadsor f£ dom t wancw a 
road? ori doen't want to see harvesting’ ana this is an 
area of concerns”? AndMit-in“ fact Th] Ministry aid toeL 
follow through%on that,;~T-contend that they don't leave 
it there, that becomes either a political issue or my 
boss hears about it, or a NOTOA executive hears about 
it and occurs at one of those annual meetings. It is 
taken somewhere. People don't walk away from those 
when their areas of concern are not treat accordingly. 

Butv regardless of thaty there “still isa 
decision and that decision is what the Ministry will do 
relative to all that information that has come forward 
and you can see that at the plan review stage and there 
are mechanisms by which you can deal with the decision 
ato wtdon sein Khe git: 

OP ™ Does Sdentificatior of an area of 
concern in any way preclude the creation of a tertiary 


road inside that area? 
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eee ecOUlLd awed.) .sabso lute Ly. 

Oe CO ell Ge taeOOesiiat sci Gy ao 2 

A. Well, it would depend on what the 
area of concern was and what the -- and if the concern 
was relative to tertiary roads, then absolutely that is 
exactly what we would deal with. 

Andapeethe, tourist operator’ did not want 
the tertiary road within a certain distance or a 
Semeannielocat ono, ecelta iin timenmot year uwantec sto see 
controls on when he heard the vehicles operating during 
Chemdaweo Gene Gil eourindgche spring sta lh othose are 
all the kinds of conditions we would put on that 
ent eaiverr oad é 

Oe welche BO Gee! Sele ClO i 
inpnonenriwiaethat 1S Lo ssay;, in violation, of 
prescriptions and damage to a tourism value or any 
other value occurs, does the Ministry see it as its 
role to know who put the road through? 

as NRSC 

Q. To make sure that the damaging party 


is traceable? 


AGA YES. 

Q. To say can be located? 

Div ee Sx. 

Om TheamonLetoning of the Location of the 
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road as to whether at fits the prescraptiontisithe 
TESpONSsibility of the: MNR? 

hae Thats s: corre cit: 

THE? CHALTRMAN:© © Widd’ that be dealt o Mr . 
Freldin, san the monitoring panel in detail? 

MK.) PAGER eves 

MR. FREIDIN: “2 *{hink® the? 1sesuct of 
trespassing certainly was raised by Mr. Edwards in one 
of the very early panels and I indicated then that the 
enforcement related issue were issues which would in 
fact be dealt withean: Panel oe 

MR. PYZER: We certainly have had 
occasions where our conservation officer will go out 
and do a thorough investigation and determine -- in 
fact we just dealt with one very recently in Kenora 
DPSeruecn 

WE. BDWARDS ie OF If damage occurs to the 
tourist business by reason of an improper access -- 

MRONEREDDINGG ATS ete yous Min tehetiie 
question, © but Giveu are-going to askehim aa tue 
Ministry feels they should compensate them, et cetera, 
et cetera, indeed I think we have dealt with that. 
Again, I think we are getting into monitoring. 

THE CHAIRMAN: I think in fairness, Mr. 


Edwards, when we get to the monitoring panel the Board 
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is going to be interested in a whole series of 
violations that may occur in the planning process and 
what results from that. 

MR EDWARUOCe™ (tel Can Just nave a 
moment, Mr. Chairman, I am very ‘close. 

MR. MARTEL: "Maybe Lf can ask Mr” Pyzer a 
question in the meantime. 

Have you ever had a situation where, for 
example, you had an area of concern but there was just 
simply no way to get around it, two lakes very close 
LOgetnerveitL you cute Your ragit—ot-way through you 
would have to go through there anyway and that would -- 
VoumMm. Once well note want tor but cireumstances, economic 
and otherwise, might torce® yous to go -— does that occur 
occasionally? 

MR. PYZER: Yes. I can visualize when 
that would and, although I have never seen one, I could 
vyisuallzeprobably a gate*on*a tertiary road in’ that 
Kingarot- an instance orvdas closure”™ for a very small 
POrcirony a Sion ups 

I have never seen a gate on a tertiary 
TOACE butt Cc would Certainty beWan option: 

THE CHAIRMAN: But is it not in every 
case a balancing of competing interests? 


MRSP PYZERSe ee ese 
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THE CHAIRMAN: So if somebody identifies 
an area of concern, but there is other concerns or 
other interests of other parties, you may in some 
circumstance go against that person raising the concern 
in favour of other interests because the value 
associated with the other interest in the scheme of 
things is just heavier in weight, so to speak? 

You can't accommodate everybody all the 
time? 

MR... PYZER: oy Thats serntoht wpe eeleas > vont 
can't make =- in terms of, wantings to dopaswin/win, vou 
may not come out with a hundred per cent on two sides, 
but you. may well wind up .with. ap92/ / San taveus put. Scores 
Ot) SO bilan ari. 

MR. FREIDIN: Mr. Chairmenseacsuset so there 
is no misunderstanding, we will deal in Panel No. 15 
With situations like you have described. Primary and 
secondary roads can in fact go into areas of concern 
and that gives rise to a planning: —=,adaqitional 
planning requirements and documentation that you will 
hear about. 

So.I just don't want to leave the 
impression that primary and secondary roads don't go 
through areas of concern and considerations aren't 


taken into account. 
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MR. MARTEL: I'm speaking primarily of 
tertiary. 

MR. PYZER: We had an instance very 
recently) ®in“fact within’ the last few months, where a 
road got illegally or pushed through an area and was 
investigated by the conservation officer, we determined 
Chee person twhovdtagvt. 4) *Ltewas a tremote-fly-in tourist 
lake, created tremendous impact on the tourist operator 
himself. And you could ask the question: What can we 
ACeinmeteinns OfeCGhaergqing ee) eeturnedwottestosbe the 
tourist operator himself who built the road. 

MR. MARTEL: I think Mr. Tenaglia was 
going to answer something further to my question. 

MR. TENAGLIA: Yes. In response to your 
question, Mr. Martel, a technique generally used in -- 
Ti Vwesreegqoinguto: busaid! ay tertiaryaroadei nea very 
sensitive area, as your example cited between two 
lakes, would be possibly a winter access road and 
restrict the harvesting just to winter so that there is 
absolutely no potential conflicts with the summer use 
on the lakes. 

MR. “EDWARDS? © ithank'=l “have one Last 
question. 

OsbaMre Pyzereeaivarcadias*put chrougn 


impropenly ebye wieevers Vthatedis 4tojsay;, ac lakelis 
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accessed in violation of the prescriptions, who is 
responsible for correcting the problem? 

MRGAPYZER SSA. SAoain wet couddndrawron 
this particular rexample qj and Jit! sanotwtompickronethe 
person because he did it entirely sincerely. 

We had a road, an access road, and we had 
intentionally) —=awe  laldmoutPpeniewrosadagoungechroudh 
the planning process and whatever, it did not access 
the lake. 

There was a tourist camp on it and the 
fellow chose to push a road through in the winter time. 
He bladed a road through, he bladed it through an area 
we had scarified, he bladed it through the reserve that 
we had created along the lakeshore and that saved him 
$20-, $30,000 as opposed’ to. havingetilying sthe equipment 
aL Thy; 

The lake got discovered by people in 
Kenora District unfortunately, and everyone -- not 
everyone, but in his words everyone was coming up to 
fish;on that vakewpandsit «created ja iunagoreprobilemrt or 
us. And the first step was we came out and there was 
no sense charging the person in that case. You could 
say heedid Ltetoshimsert yabputeherdian poi 
intentionally. 


I mean, those are the sorts of things 
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that you have to weigh. It is an unfortunate -- now, 
what did we do? 

We came out, the Ministry went in. We 
sent our own crews in, we pulled the road out, we 
pulled culverts out, we flew up and we monitored what 
was happening there. People still came in on 
four-wheel drives and quads. 

We've now come out to the highway and 
we're now out to the main access road and we've pulled 
out another set of culverts there, we've sent 
conservation officers up, we're monitoring it on a 
dav=tosday ibasis. 

Sominiither last "saxtimonths fonifthat 
particular instance we have sent our own people up, 
we've paid for that road to be pulled out, and we're 
trying to render it as impassable as possible and we 
are monitoring to make sure other people don't go down. 

Q. What about the situation where it's 
somebody who doesn't do it to himself, as you put it? 

A. No difference. 

Q. Who's responsible in those 
circumstances? 

Away If wetcamifandrontiwho did’ 2tiwe 
would charge probably the person for doing it and there 


are a number of possible areas that we could lay those 
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charges. a. 

You'd have to look and see whether it was 
intentional, unintentional, what the reasons were, was 
it an honest mistake that he thought he was following a 
corridor andhe, for whatever reason, gqotltorm the 
corridor. You'd have to look at what the impacts were. 

OQ. Us bihe retanyvrdrot 1o@lby sedis = 1m 
finding out who's responsible in these circumstances? 

A. Many times, sure. You may find a 
trad .or -ar path) throtieh ithe tbusheand ior know who bale 
int, 

O. “<Is there lditniem! hynine-- ei a 
company, whether the forest management agreement holder 
or sal sub-Contractomwerenr tor access a Stake or torgo 
beyond the prescriptions, create some type of improper 
access--— 

Bar MESA 

0.) SSS hae ci mncumstancey as Chere -any 
difficulty am your’ view an Finding whos responsibie, 

ALS Uietualtl yor="probablvyit << seasiterteo 
deal with companies in terms of enforcement and getting 
mitigation and getting it resolved than most of the 
other situations. 

O:@8TWholan “thaetecircunstance4"an your 


view, would be responsible for correcting the problem? 
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Poeswthe Miutstry carry the can or does the company? 

Aeey i tLadeoheaC Ga On would: be in) most 
cases We would get Lie company Co ao Tt. 

MR. EDWARDS: Thank you very much, 
members of the panel, those are my questions. 

Thanke you, Mr. Chairman. 

THE CHAIRMAN: Thank you, Mr. Bdwards. 

Ladies and gentlemen, before we rise for 
the week the Board wants to make a very brief statement 
about a concern that has plagued us now for some time, 
and that is the time we are losing over being available 
to hear further evidence and the witnesses not being 
available to put in that evidence. 

NOw, -.7d0on . want CO mMisconstrue:=— 

MR. FREIDIN: The witnesses not being 
available? 

tHe CHALAMAN?. “oOrry, the parties s=— nov 
the witnesses, the other parties who are usually 
CYOSs—examining-— 

MR; BRETDIN:  Yhank you. 

THE CHAGRMAN:  —--are not ready to go. I 
think it is going to necessitate a change in procedure 
as far as the way we are going to handle the remainder 
Cece ec ase. 


We have taken pains, as you are probably 
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all aware, to in some cases sit very long hours. We 
have started on some occasions as early as eight 
o'clock, we have sat as late as eleven o'clock on the 
odd occasion. 

The purpose in us sitting some of those 
lengthy hours is to ensure that, where it is 
unavoidable because we are losing Nearing days, 
particularly on the part of the Board members who for 
one reason or another cannot always be here together on 
the same day, we have attempted to make up that time by 
Sitting Lengthier hours. 

We have attempted to institute various 
procedures such as scoping, the avoidance of repetition 
of earlier evidence and generally have attempted to 
conduct the hearing in a manner which will expedite the 
DUtELNG 2n of the overalls case. 

What we are finding, however, is although 
we are making some strides in those areas, we are not 
appreciably shortening the overall time for this entire 
case. What we are gaining on the individual day in 
terms of the evidence coming in we are losing by being 
up here, in this case for instance, idle for a day and 
a half. 

Now, we are certainly not going to 


castigate counsel in any way for being less time than 
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they anticipated in their cross-examinations, or in the 
Case Oletieeapolicani. Of DULCING anesthe direct 
evidence. 

We realize that it is very difficult for 
counsel to be able to accurately anticipate how long 
LoS VaGom oO tOnDpermea ne OULObD Ml tecdepenads fon tie 
questions asked, a lot of it depends on the 
interjections by the Board and the direction the Board 
is taking with its own questioning, and a lot depends 
on the answers preferred by the panel. 

Notwithstanding that, .we-are going to, -.t 
think, institute a procedure that the party who is next 
in line is going to be kept aware by Mr. Mander of 
exactly where the party preceding is in their 
examination and is going to be expected to, in effect, 
be on tap to go when they are reached. 

We will not be affording the parties the 
(ieee tice tietiewrutine <Or einai Cabing etliat-tiey 
WLLL not have to present their cross-examination or, ,at 
a later stage, their evidence on a fixed day such as we 
Gao ance ents Ss oven Means yaWaveotm Criticism, Dr. 
Quinney - as we did with OFAH to indicate that they 
could present their cross-examination on a fixed day, I 
think it was the lith of September. That was 


predicated, of course, on an estimation by the various 
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parties that we would occupy fully our time up until 
that point in times and. or. .one, reason Ol anoticr, that 
particular party requested that they be given a fixed 
day. 

i thank we ame going ito, request, hat all 
parties in the future be ready to go an the order that 
they are expected to present either their 
cross-examinations or their evidence. 

Now, there will be some deviations from 
time to time, we will be silexible andeetake Minto taccount 
special "circumstances, but I think we are going to have 
to get more on the basis that the courts of law use 
and, that is--essentialty:, “You, are, pameac ioe biti, en ie 
major case, it is an expensive process to both the 
public, “the parties and, the board tnd wc 2 
consequence, we do not want to delay the overall length 
of time that if, a6 going Go taker to.conplete sehiastosec 
and get to a decision, and we find that we are wasting 
a number. jof days on rihe basis: ,that, Lor one meacon son 
another ,ethnerparty exc pin eines so ireacy woo do. 

Where the Board can't sit on a scheduled 
day, it will attempt to make: up the ‘etme sby 4i ttaing 
longer hours. Where certain parties can't be here for 
a very good reason ,, we would ask, firstly, pthat. they 


give notification to Mr. Mander as early as possible; 
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and, secondly, that we make every attempt to have 
anectnegmparty  LIMimaineso that weearen’t "Left with 
Situations where we are up here, the witnesses are up 
here, counsel are up here, we are ready to go, and we 
CUNTROULMOuU CVidencemor We =erun out of fthe ability to 
cross-examine and have to shut down the hearing, in the 
case of this week, a day and a half early. 

We are most appreciative of all your 
efforts to keep your examinations concise and shorten 
your presentations where possible, but we do think that 
something has to be done with the scheduling of the 
nNextiparty fim line’. 

So we will be issuing some instructions 
touMr SiMander “to perhaps “circulate in writing to all 
the parties so that they will be expected in the future 
to keep a watching brief on where we are and be 
prepared to participate in the order that they are 
expected to participate and, in that way, hopefully we 
will have an overall shortening of the process, because 
it doesn't make much sense to us to sit these lengthy 
hours only to end up with the hearing taking exactly as 
tongs ase iwould) Have taken’ ‘had “we not sat the longer 
hours 

Tt is an imposition both on the Board and 


the parties because we are dealing with some very 
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technical evidence and it issomewhatStrying to sit 
here for eight, nine, ten hours in some cases only to 
find out that during that week of testimony we have 
lost the time anyways. 

So having said that, the Board wishes you 
a pleasant weekend. We will see you here next Tuesday 
at 00 =p nie 

MS. -BLASTORAH:. air Chairman. Just con 
that point, perhaps it might be helpful to the parties, 
like other individual parties or just the general 
public who are following the hearing and might be 
interested in hearing the cross-examination of a 
particular party, Li miognt bewneliprul ae progress 
reports could also be given on the 1-800 number that 
the Board has provided so that the general public can 
be kept aware of the progress of cross-examination. 

In most cases, by the end of a given day 
we have some sense of where we are. 

THE CHAIRMAN: bia gam noerauncorrect; ki 
think that is already being done. If youw call) up the 
Board's 1-800 number there is a statement given every 
day at the conclusion of the proceedings as to who is 
cross-examining and how long they are expected to 
continue cross-examining and who comes next. 


MS... BLASTORAR: I mysorrvenmMrerchalirmam, 
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I haven't had occasion to call that number so I wasn't 
aware of that. 

THE CHAIRMAN: It is already being done 
for that very reason. 

Werw. aecuyournmmintd Weds O 0D om. con 
Tuesday. Thank you. 
---Whereupon the hearing adjourned at 1:50 p.m., to be 


reconvened on Tuesday, September 5th, 1989, 
commencing at 1:00 p.m. 


Farr & Associates Reporting, Inc. 


owe 0 Gee Morgaiie ald tes! lok 
| ‘Ste tia Wy 4 ee 
dn oe eee Ole ARANARS ES TS 
- st olnaehy cow 80 

=o. OO33 Pest Bes etn, cht a safes | 


eae 
& 5 


7 
- 
- ; 


a 


— — _* 
a 7 = 
= 


Gm Clee bs ati te ont af ; 
salou Orem | ear ee ie %: ke > ae 
IA. ea f, 4@ ; 


——— 


—— gS a 


a 


i! 
Ais 


AGH, 


ra 

Ties! 

4 Lyi | 

A ‘ 

i ih j 
if TEA ed Mea 
Priel Arye s 


| fh 


Vi 


MTEL 


ty 


NA 
Hi} 


ee? = = 
a a a a E 
— a te a = — 
cl — ns we 


=< = = = 


ae 


ee ae 


aan ge et 
eS a 


— 


= 


